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KROUPA, Judge: This case was heard pursuant to the
provi sions of section 7463! of the Internal Revenue Code in
effect when the petition was filed. Pursuant to section 7463(b),

the decision to be entered is not reviewable by any other court,

IAIl section references are to the Internal Revenue Code
(Code), and all Rule references are to the Tax Court Rul es of
Practi ce and Procedure, unless otherw se indicated.
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and this opinion shall not be treated as precedent for any other
case.

This collection review case involves a proposed Federal tax
levy to collect petitioner’s unpaid liability he admts he owes
for the taxable year 2007. The sole issue for decision is
whet her respondent’s determ nation to proceed with the proposed
collection activity was an abuse of discretion. W hold it was
not .

Backgr ound

This case was submtted fully stipulated pursuant to Rule
122, and the facts are so found. The stipulations of fact and
their acconpanying exhibits are incorporated by this reference.
Petitioner resided in lowa at the tinme he filed the petition.

Petitioner sold 40 acres of farm and for $310,000 in 2007 in
whi ch he had a $103, 782 basis. Petitioner reported a $25,289 tax
due fromthe sale for 2007 yet paid only $500 with the return.
Respondent assessed petitioner’s reported incone tax liability
for 2007 along with interest and an addition to tax for failure
to pay estimated tax. Respondent notified petitioner of the
assessnent and denmanded full paynent. Petitioner nade an
addi ti onal $500 paynent but failed to pay the remai ning assessed

anount .
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Respondent issued petitioner a Final Notice of Intent to
Levy (levy notice) to collect the outstanding tax liability for
2007. Petitioner tinely requested a coll ection due process
hearing (CDP hearing) so respondent’s Appeals Ofice could
consider an offer in conpromse (OCQC).

Petitioner’s CDP hearing was assigned to Settlenent O ficer
Debra Alcorte (SO Alcorte). SO Alcorte requested that petitioner
submt his conplete financial information on Form 433-A,

Col l ection Information Statenent. SO Alcorte al so asked
petitioner to submt a Form 656, Ofer in Conprom se, so that SO
Al corte could consider petitioner’s OC. Petitioner submtted
his financial information but never submtted an O C or Form 656
The financial information on Form 433-A indicated petitioner had
equity in his hone of approximtely $82, 000.

SO Al corte and petitioner had a tel ephone conference after
petitioner failed to appear for a schedul ed face-to-face CDP
hearing. Petitioner told SO Alcorte that he was old and | acked
the funds to pay the balance. He requested that the equity in
hi s home not be consi dered because he wanted to bequeath his hone
to his heirs. Petitioner asked that an O C be consi dered, yet he
failed to submt any offer or Form 656 to SO Alcorte. SO Alcorte
expl ained to petitioner that no O C wul d be consi dered because
petitioner had enough equity in his assets to pay the outstanding

tax liability for 2007. Moreover, petitioner never submtted an
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O C or Form656 for SO Alcorte to consider. Wth no actual OC
frompetitioner, SO Alcorte closed the case and sustained the
levy in a Notice of Determ nation Concerning Collection Action(s)
Under Section 6320 and/or 6330 (determ nation notice).
Petitioner tinely filed a petition with this Court requesting
review of the determnation notice. Petitioner admts he owes
the tax yet argues that SO Al corte abused her discretion in
inplying that petitioner had to sell his hone to realize the
equity init.

Di scussi on

We now deci de whet her we shoul d uphold the determ nation
notice in this collection review case. W begin with the
standard of review \ere the validity of the underlying tax
l[tability is not at issue, as here, the Court will reviewthe

determ nati on for abuse of discretion. Sego v. Commi ssioner, 114

T.C. 604, 610 (2000); Goza v. Conm ssioner, 114 T.C 176, 181-182

(2000). Petitioner does not contest the underlying liability.

In fact, he admts he owes the tax. W therefore nust decide
whet her respondent exercised his discretion arbitrarily,
capriciously, or without sound basis in fact or law. See Wodral

v. Comm ssioner, 112 T.C 19, 23 (1999).

Petitioner disputes SO Alcorte’s determnation that a | evy
is an appropriate action to collect his unpaid tax liability for

2007. Specifically, petitioner contends that SO Al corte abused
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her discretion by suggesting that petitioner could sell his honme
to pay his tax liabilities. Petitioner contends that this nethod
of collecting taxes is “captious and arbitrary.”

The record reflects that petitioner did not submt an O C or
provi de ot her nmeans to secure paynent of the outstandi ng bal ance
during the CDP hearing. Petitioner nerely requested that SO
Al corte be enpathetic to his plight. W have frequently and
consistently held there is no abuse of discretion in sustaining a
| evy when the taxpayer fails to propose any collection

alternatives. Kendricks v. Conmm ssioner, 124 T.C. 69, 79 (2005);

Cavazos v. Comm ssioner, T.C. Menp. 2008-257. Petitioner fail ed

to submt an O C or a Form 656 or to propose any acceptable
collection alternative to the issuance of the levy notice. SO

Al corte was left with no choice but to sustain the |evy noti ce.
W simlarly have no recourse.? Petitioner has not presented any
evi dence or persuasive argunents to convince us that SO Al corte
abused her discretion. W therefore conclude that SO Al corte did
not abuse her discretion in upholding the proposed |evy action to

collect the outstanding tax liability frompetitioner for 2007.

2Petitioner offers the Court a proposal in his reply brief
to accept $7,000 of his approximate $32,900 tax liability. It is
not the province of the Court to accept any offer. Mirphy v.
Comm ssioner, 125 T.C. 301, 320 (2005), affd. 469 F.3d 27 (1s
Cr. 2006).
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We have considered all argunents nmade in reaching our
decision, and, to the extent not nentioned, we conclude that they
are noot, irrelevant, or without nerit.

To reflect the foregoing,

Deci sion will be entered

for respondent.




