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MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON

CHI ECHI, Judge: Respondent determ ned a deficiency of
$2,114 in petitioner’s Federal inconme tax (tax) for her taxable

year 2006.
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We nust deci de whether petitioner is entitled to relief
under section 6015(f)! for her taxable year 2006. W hold that
she is not.

FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.

Petitioner resided in lowa at the tinme she filed the peti-
tion in this case.

During 2006, petitioner’s former spouse, Maxwell K. Hardin
(M. Hardin), received fromthe State of |owa unenpl oynent
conpensation totaling $6,817 (M. Hardin's unenpl oynent conpensa-
tion). That conpensation was deposited into a checki ng account
over which M. Hardin and petitioner each had signature author-
ity. Petitioner used funds deposited into that checking account
in order to pay certain household bills. Petitioner did not
receive a benefit beyond normal support from M. Hardin's unem
pl oynment conpensati on.

Petitioner and M. Hardin jointly filed Form 1040A, U. S.
I ndi vi dual I ncone Tax Return, for their taxable year 2006 (2006
joint return). In that return, petitioner and M. Hardin did not
include M. Hardin’s unenpl oynent conpensation in their gross

i ncome.

IAIl section references are to the Internal Revenue Code in
effect at all relevant tines. Al Rule references are to the Tax
Court Rules of Practice and Procedure.
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During 2006, petitioner did not work. She began working in
June 2007. 2

At no time did M. Hardin physically or nentally abuse
petitioner.

Petitioner and M. Hardin did not transfer any assets to
each other as part of a fraudul ent schene between them Nor did
M. Hardin transfer to petitioner any disqualified assets as
defined in section 6015(c)(4)(B)(i).

Petitioner tinely filed a tax return for her taxable year
2007.

On February 25, 2008, respondent issued to petitioner and
M. Hardin a notice of deficiency wwth respect to their taxable
year 2006 (2006 notice). In that notice, respondent determ ned
that M. Hardin s unenpl oynent conpensation is includible in the
gross incone of petitioner and M. Hardin.

On May 20, 2008, petitioner filed the petition in this case.

On August 19, 2008, petitioner and M. Hardin divorced and a
stipul ated decree of dissolution of marriage (divorce decree) was
entered. Although that decree contains provisions regarding the
rights of petitioner and M. Hardin to claimcertain dependency
exenptions and child tax credits wth respect to their children,

it does not provide that M. Hardin has a | egal obligation to pay

2The record does not disclose the type of work that
petitioner did during 2007.
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any outstanding tax liability that he and petitioner incurred
while marri ed.

On Cct ober 24, 2008, after petitioner had filed the petition
in this case, she submtted to respondent’s Appeals Ofice
(Appeals Ofice) Form 8857, Request for Innocent Spouse Relief
(And Separation of Liability and Equitable Relief), with respect
to her taxable year 2006 (petitioner’s Form 8857). Petitioner
attached a statenent to that formthat stated:

| feel | should not be responsible to pay this.

The year of 2006 | did not work. My ex husband is the

one who * * * took care of our taxes. Yes | knew he

had recei ved unenpl oynent at tinmes during that year

It is* * * ny fault | did not read over the tax * * *

return before signing it, but even if I had I still did

not know before this situation occured [sic] that * * *

you have to * * * clai munenpl oynent on tax returns.

He (nmy ex) never told nme he had to. Each year he

either did themonline or took themto sonmeone to do

for us and | just signed it when it was done.

Petitioner was in good physical and nental health when she
and M. Hardin filed their 2006 joint return and when she submt-
ted petitioner’s Form 8857 to the Appeals Ofice.

A settlenment officer with the Appeals Ofice (settlenent
of ficer) who was assigned petitioner’s Form 8857 revi ewed peti -
tioner’s request for relief under section 6015(b), (c), and (f)
and determ ned that she was not entitled to that relief. The
settlenment officer prepared a nmenorandum setting forth her

reasons for that determ nation. That nenorandum stated in

pertinent part:
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GENERAL BACKGROUND

* * * The information return matching program found
that the 2006 joint tax return filed by the petitioner
and her ex-husband failed to report $6,817 of unenpl oy-
ment conpensati on.

On Decenber 10, 2007 the taxpayer was issued a CP2000
notice informng both her and her ex-husband of the
addition to tax due to the unreported unenpl oynent

i ncone. * * *

The case file does not contain any information show ng
i f the taxpayer responded to the CP2000 notice. A
statutory notice of deficiency was issued on February
25, 2008. The understatenent of tax shown on the
notice was $2,114. There were no penalties or addi-
tions to tax shown on the notice.

Only * * * [petitioner] filed a tax court petition
protesting the anobunts shown on the statutory notice.

* * * [M.] Hardin did not petition the tax court. The
anount in question has been assessed on an MFT 31
account for * * * [M.] Hardin.

The tax court petition filed by * * * [petitioner]
states the foll ow ng:

“l feel | should not have to pay this mainly
because | did not work the year in question.
Al so, nmy ex-husband is the one who had the
taxes filed that year. | just signed the
papers when they were ready.

| did not work npst of the year in 2005, none
in 2006, and only a few nonths toward the end
of 2007. M/ soon to be ex-husband was the
mai n _provi der of the household and took care
of filing all of the taxes.”

It should be noted that * * * [petitioner] does not

di sagree with the adjustnments related to the unreported
unenpl oynent inconme. She just feels she should not be
hel d responsible for the additional tax. She believes
the incone was her ex-husband s and that he shoul d be
solely responsi ble for paying the additional tax owed.
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* * * [Petitioner] provided a form8857 * * * to the
Appeals Ofice. She attached a witten statenent to
the formstating why she should qualify for innocent
spouse relief.

After a tel ephone conference with * * * [petitioner],

it was determ ned that she did not qualify for innocent
spouse relief. She does not agree with the position

t he governnent is taking in denying her innocent spouse
request .

This case is being sent over for trial preparation
because the Appeals Oficer and * * * [petitioner]

coul d not reach an agreenent regarding the Innocent
spouse | ssue.

* * * * * * *

s the taxpayer entitled to relief fromliability under
I nt ernal Revenue Code Section 6015?

SUMVARY AND RECOMVENDATI ON

No the taxpayer is not entitled to receive innocent
spouse relief.

The taxpayer does not qualify for relief under Internal
Revenue Code Sections 6015(b) and (c).

The factors in favor of granting relief under Code
Section 6015(f) are outwei ghed by the factors agai nst
granting relief. Therefore, it is recommended that the
t axpayer’s request for innocent spouse relief be de-

ni ed.

DI SCUSSI ON AND ANALYSI S

* * * * * * *

6015( )

Relief is provided for under code section
6015(f) if, taking into account all the facts
and G rcunstances, it is inequitable to hold
the individual liable for any unpaid tax or
any Deficiency (or any portion of either);
and relief is not avail able under subsection
6015(b) or (c).
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Threshol d Factors under | RC Section 6015(f)
Ajoint return was fil ed.

| RC Sections 6015(b) and (c) are not avail -
abl e.

There was a tinely application for relief.

There is no evidence of fraudul ent transfers
of assets.

There is no evidence of disqualified assets
transferred.

There is no evidence a fraudulent joint re-
turn presented.

The tax is attributable to the non-requesting
spouse. Exceptions:
Attribution is solely due to community
property rules
Ownership of inconme is in nanme only
The non-requesting spouse m sappropri-
ated funds to pay the tax
The requester suffered from abuse and
didn’t challenge the taxes for fear of
retaliation

Based upon the facts known to the Appeals O ficer, the
threshold factors have been net by the taxpayer.

TIER |1 AND TIER Il Factors of section 6015(f)

Fol l owi ng are the circunstances under which equitable
relief under section 6015(f) will Odinarily be
gr ant ed.

TIER I - applies to underpaynent cases. Does not apply

to this situation. This case is a result of a defi-
ciency on unreported itens on the tax return.

(1) In cases where a liability reported on a joint
return is unpaid, equitable relief under 6015(f)
will ordinarily be granted in cases were ALL of
the followng elenents are satisfied:
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(a) At the time relief is requested, the request-
ing spouse is no longer married to, is |le-
gally separated from the nonrequesting
spouse, or has not been a nenber of the sane
househol d as the requesting spouse at any
time during the 12-nonth period ending on the
date relief was requested;

(b) At the tine the return was signed, the re-
guesting spouse had no know edge or reason to
know that the tax would not be paid, The
requesti ng spouse nmust establish that it was
reasonabl e for the requesting spouse to be-
lieve that the nonrequesting spouse woul d pay
the reported liability. |If a requesting
spouse woul d otherwi se qualify for relief
under this section, except for the fact that
t he requesti ng spouse had no know edge or
reason to know of only a portion of the un-
paid liability, then the requesting spouse
may be granted relief only to the extent that
the liability is attributable to such por-
tion; and

(c) The requesting spouse will suffer economc
hardship if relief is not granted. For pur-
poses of this section, the determ nation of
whet her a requesting spouse wll suffer eco-
nom ¢ hardship wll be nmade by the Comm s-
sioner or the Conm ssioner’s del egate, and
Wl be based on rules simlar to those pro-
vided in Section 301.6343-1(b)(4) of the
Regul ations on procedure and Adm ni stration
(the sane as those provided in the economc
hardshi p provisions for offers and conpro-

m se).

TIER I

The Secretary nmay grant equitable relief under Section
6015(f) or 66(c) if, taking into account all of the
facts and circunstances, it is inequitable to hold the
requesting spouse liable for all or part of the unpaid
l[tability or deficiency. The followng is a parti al
list of the positive and negative factors that will be
taken into account in determ ning whether to grant ful
or partial equitable relief under Section 6015(f) or
66(c). No single factor will be determ native of
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whet her equitable relief wll or will not be granted in
any particular case. Rather, all factors wll be

consi dered and wei ghed appropriately. The list is not

i ntended to be exhausti ve.

(a) Marital status. The requesting spouse is
separated (whether legally separated or |iv-
ing apart) or divorced fromthe nonrequesting
spouse.

MEETS. The taxpayer neets this item The
taxpayer is recently divorced fromher ex-
husband. She is currently living with her
boy friend.

This factor weighs in favor of the requesting
spouse.

(b) Econom c Hardship. The requesting spouse
woul d suffer econom c hardship (wthin the
meani ng of section 4.02(1)(c) of this revenue
procedure) if relief fromliability is not
gr ant ed.

DON T KNOWN The taxpayer was provided with a
form 8857 along with the rel ated extensive
guestionnai re worksheet that gathers the data
needed to make this determ nation. She pro-
vi ded Appeals with the form 8857 but not the
wor ksheet and questionnaire. It nay be ap-
propriate to note that she recently had a
baby at the end of Cctober, 2008.

During the Appeal s conference, she stated she
was only going to take a short period of tine
off after the birth of child. However, be-
cause she does not want to pay the
deficiency, she is considering not working
for at least 6 nonths or longer. This is a
possi bl e indicator that she would woul d not
suffer an econom c hardship if she were re-
quired to pay the anount owed.

(c) No know edge or reason to know. In the case
of aliability that was properly reported but
not paid, the requesting spouse did not know
and had no reason to know that the liability
woul d not be paid. 1In the case of a liabil-
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ity that arose froma deficiency, the re-
gquesting spouse did not know or had no reason
to know of the itemthat gave rise to the
liability.

DCES NOT MEET. The requesting spouse has
acknow edged she knew her ex-husband received
t he unreported unenpl oynent benefits. She
pai d household bills wth the unreported

i ncone.

This factor does not favor the requesting
spouse.

(d) Nonrequesting Spouse’s |legal obligation. The
nonr equesti ng spouse has a | egal obligation
pursuant to a divorce decree or agreenent to
pay the outstanding liability. This will not
be a factor weighing in favor of relief if
the requesti ng spouse knew or had reason to
know, at the tinme the divorce decree or
agreenent was entered into, that the
nonr equesti ng spouse would not pay the I|ia-
bility.

DOES NOT' MEET. The di vorce decree does not
address any |l egal obligation of either spouse
to pay the understatenent of incone tax.

This factor does not favor the requesting
spouse.

(e) Significant benefit. The requesting spouse
has significantly benefited (beyond nornal
support) fromthe unpaid liability or itens
giving rise to the deficiency. See Section
1.6013-5(b).

MEETS. The requesting spouse did not benefit
fromthe unreported i nconme. The unenpl oynent
benefits received were used to pay the normnal
househol d bills.

This factor favors the requesting spouse.
(f) Conpliance with federal incone tax |laws. The

requesti ng spouse has nade a good faith ef-
fort to conply with federal incone tax |aws
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in the tax years followng the tax year or
years to which the request for relief re-
| at es.

MEETS. The requesting spouse neets this
factor in considering relief. The requesting
spouse filed a joint return with her ex-hus-
band for the 2005 and 2006 tax years. She
filed as head of household for the 2007 tax
year.

This factor favors the requesting spouse.

(g) Abuse. The requesting spouse was abused by
t he nonrequesti ng spouse, But such abuse did
not anount to duress.

DOES NOT MEET. The requesting spouse was not
abused by her ex-husband.

This factor does not favor granting innocent
spouse relief.

(h) Mental or physical health. \Wether the re-
guesting spouse was in poor nental or physi-
cal health on the date the requesting spouse
signed the return or at the tinme the relief
was requested.

DCES NOT MEET. The requesting spouse was in
good nental and physical health - both at the
time the return was signed and at the tine

t he i nnocent spouse relief was requested.

This factor does not favor granting innocent
spouse relief.

Taking into account all of the facts and circunstances
of this case, | DONOI THHNK it is inequitable, under
Section 6015(f) to hold the taxpayer liable for any
unpaid tax or any deficiency. [Reproduced literally.]
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OPI NI ON
The only dispute between the parties is whether petitioner
is entitled to relief under section 6015(f).2® Petitioner bears
the burden of proving that she is entitled to relief under that

section.* See Rule 142(a); Jonson v. Comm ssioner, 118 T.C. 106,

113 (2002), affd. 353 F.3d 1181 (10th Cr. 2003).
Section 6015(f) provides:

SEC. 6015. RELIEF FROM JO NT AND SEVERAL LI ABILITY ON
JO NT RETURN.

(f) Equitable Relief.— Under procedures prescribed
by the Secretary, if--

(1) taking into account all the facts and
circunstances, it is inequitable to hold the indi-
vidual liable for any unpaid tax or any deficiency
(or any portion of either); and

(2) relief is not available to such individ-
ual under subsection (b) or (c),

the Secretary may relieve such individual of such
liability.

As directed by section 6015(f), the Comm ssioner of Internal
Revenue (Comm ssioner) has prescribed procedures in Rev. Proc.
2003-61, 2003-2 C. B. 296 (Revenue Procedure 2003-61), that are to

be used in determ ning whether it would be inequitable to find

%Petitioner agrees that the deficiency that respondent
determned in the 2006 notice is correct. Petitioner also agrees
that she is not entitled to relief under sec. 6015(b) or (c).

“ln a so-called stand-al one nondeficiency case, the standard
of review under sec. 6015(f) is de novo. Porter v. Conm SSioner,
132 T.C. __ (2009).
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the requesting spouse liable for part or all of the deficiency in
gquestion. That revenue procedure |ists seven threshold condi -
tions (threshold conditions) which nust be satisfied before the
Comm ssioner will consider a request for relief under section
6015(f). Rev. Proc. 2003-61, sec. 4.01, 2003-2 C. B. at 297.
Respondent concedes that those conditions are satisfied in the
i nstant case.

Where, as here, the requesting spouse satisfies the thresh-
ol d conditions, Revenue Procedure 2003-61 sets forth the follow
ing factors that are to be considered in determ ni ng whether that
spouse is entitled to relief under section 6015(f):° (1) Wether
the requesting spouse is separated or divorced fromthe
nonr equesti ng spouse (marital status factor); (2) whether the
requesti ng spouse would suffer econom c hardship if not granted

relief (econom c hardship factor); (3) whether the requesting

S her factors that may be consi dered under Revenue Proce-
dure 2003-61 are (1) whether the nonrequesting spouse abused the
requesti ng spouse (abuse factor) and (2) whether the requesting
spouse was in poor nental or physical health (nental or physical
health factor) when he or she signed the tax return (return) or
when he or she requested relief. Rev. Proc. 2003-61, sec.
4.03(2)(b), 2003-2 C.B. 296, 299. 1In the event that (1) the
nonr equesti ng spouse abused the requesting spouse or (2) the
requesti ng spouse was in poor nmental or physical health when he
or she signed the return or when he or she requested relief, the
abuse factor or the nental or physical health factor, as the case
may be, will be taken into account. |d. However, where, as
here, (1) the nonrequesting spouse did not abuse the requesting
spouse and (2) the requesting spouse was not in poor nental or
physi cal health when she signed the return or when she requested
relief, those factors are not taken into account. |d.
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spouse knew or had reason to know of the itemgiving rise to the
deficiency (know edge factor); (4) whether the nonrequesting
spouse has a legal obligation to pay the outstanding tax liabil-
ity pursuant to a divorce decree or agreenent (legal obligation
factor); (5) whether the requesting spouse received a significant
benefit fromthe itemgiving rise to the deficiency (significant
benefit factor); and (6) whether the requesting spouse has nmade a
good faith effort to conply with the tax laws for the taxable
years follow ng the taxable year to which the request for such
relief relates (conpliance factor). Rev. Proc. 2003-61, sec.
4.03(2)(a), 2003-2 C.B. at 298-299. In nmaking our determ nation
under section 6015(f), we shall consider those factors and any
other relevant factors. No single factor is to be determ native
in any particular case, and all factors are to be considered and
wei ghed appropriately.

Wth respect to the marital status factor, on August 19,
2008, petitioner and M. Hardin divorced.

Wth respect to the econom c hardship factor,® petitioner

8l n determ ning whether a requesting spouse will suffer
econom ¢ hardship, sec. 4.02(1)(c) of Revenue Procedure 2003-61
requires reliance on rules simlar to those provided in sec.
301.6343-1(b)(4), Proced. & Adm n. Regs. That regul ati on gener-
ally provides that an individual suffers an econom c hardship if
the individual is unable to pay his or her reasonabl e basic
living expenses. Sec. 301.6343-1(b)(4), Proced. & Adm n. Regs.,
provides in pertinent part:

(continued. . .)



- 15 -
did not present any evidence, and on the record before us we find
that she has failed to carry her burden of, establishing that she
woul d suffer econom c hardship if relief under section 6015(f)
wer e not granted.
Wth respect to the know edge factor, although petitioner

acknow edges that she knew that M. Hardin received unenpl oynent

5(...continued)

(1i) Information fromtaxpayer.--In determning a
reasonabl e anmount for basic |iving expenses the direc-
tor wll consider any information provided by the
t axpayer i ncl udi ng--

(A) The taxpayer’s age, enploynent status and
hi story, ability to earn, nunber of dependents, and
status as a dependent of soneone el se;

(B) The anount reasonably necessary for food,
cl ot hing, housing (including utilities, home-owner
i nsurance, home-owner dues, and the |ike), nedical
expenses (including health insurance), transportation,
current tax paynents (including federal, state, and
| ocal ), alinony, child support, or other court-ordered
paynments, and expenses necessary to the taxpayer’s
production of inconme (such as dues for a trade union or
pr of essi onal organi zation, or child care paynents which
all ow the taxpayer to be gainfully enployed);

(© The cost of living in the geographic area
in which the taxpayer resides;

(D) The anount of property exenpt fromlevy
which is available to pay the taxpayer’s expenses;

(E) Any extraordinary circunstances such as
speci al education expenses, a nedical catastrophe, or
natural disaster; and

(F) Any other factor that the taxpayer clains
bears on econom c hardship and brings to the attention
of the director.
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conpensati on during 2006, she clains that she is entitled to
relief under section 6015(f) because she did not know that she
and M. Hardin were required to include that conpensation in
their incone for that year. W reject that claim In assessing
t he know edge factor, what is inportant is that petitioner knew
that M. Hardin received unenpl oynent conpensati on during 2006
and not that she did not know that she and M. Hardin were
required to include that conpensation in their incone for that
year .

Wth respect to the I egal obligation factor, the divorce
decree does not provide that M. Hardin has a |legal obligation to
pay any outstanding tax liability that he and petitioner incurred
while marri ed.

Wth respect to the significant benefit factor, petitioner
did not receive a benefit beyond normal support from M. Hardin's
unenpl oynment conpensation. Normal support is not a significant

benefit. Flynn v. Conmm ssioner, 93 T.C 355, 367 (1989).

Wth respect to the conpliance factor, petitioner filed a
return for her taxable year 2007.

Based upon our exam nation of the entire record before us,
we find that petitioner has failed to carry her burden of estab-
lishing that it would be inequitable to hold her liable for the
deficiency that respondent determ ned for her taxable year 2006.

On that record, we further find that petitioner has failed to
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carry her burden of establishing that she is entitled to relief
under section 6015(f).
We have considered all of the contentions and argunments of
the parties that are not discussed herein, and we find themto be
w thout nmerit, irrelevant, and/or noot.

To reflect the foregoing,

Deci sion will be entered for

respondent.



