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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

HCOLMES, Judge: Jerry Haltom enbezzl ed over $765, 000 between
1989 and 1994. He was caught, convicted, and inprisoned for both
mai | fraud and evading the tax owed on the enbezzl ed i ncone.
Bef ore he was caught, his wife Linda worked at hone raising their
children, running the household, and occasionally earning sone

nmoney in a part-tinme job. The Haltonms filed joint returns that
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failed to report the enbezzled incone, and Linda now seeks
i nnocent spouse relief under section 6015(b) and (f) fromthe
resulting deficiencies. !
FI NDI NGS OF FACT

Li nda and Jerry Haltomwed in 1974, and settled in Snyer, a
small town in West Texas where they reared their two children.
Jerry is a college graduate who took courses in accounting and
earned a degree in business adm nistration. He worked for many
years as a food broker at diver Taylor Conpany West, Inc. Wile
Jerry advanced at the Tayl or Conpany, Linda cared for their
children and ran the household. She had no fornmal education
beyond hi gh school, and rarely worked outside the hone until
1994.

Food brokerage is part sal esmanshi p and part marketing, and
Jerry’s job was to work with food manufacturers such as De
Monte, Heinz, and Capri Sun to get their products into
super mar ket s and whol esal ers t hroughout West Texas. He drew a
sal ary, but would often nore than double that incone through
conmmi ssi ons, bonuses, and awards.

By the late 1980s, a culture of fraud had taken hold in
several West Texas food brokerage conpanies. Over several years,

18 people fromthree different firms were convicted for cheating

1L All references to sections are to sections of the I|nternal
Revenue Code, and the one reference to a Rule is to the Tax Court
Rul e of Practice and Procedure 155.
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their clients in various ways. Jerry Haltom was one of these
ei ghteen. As described by the Fifth Grcuit,

Hal t om expl oited his position by perpetuating a
fal se invoice schene against his clients, the
manuf acturers. In sinple terns, he clainmed a greater
anount in pronotional funds than was owed the
whol esal ers and retailers, and he pocketed the
difference. Unsurprisingly, he failed to report this
illicit income on his federal incone tax returns.
Hal tom sti pul ated that he m sappropriated $766, 618
fromthe food manufacturers and cheated the governnent
of $100,838 in taxes for 1989, 1990, 1991, and 1992.

United States v. Haltom 113 F.3d 43, 44 (5th Cr. 1997).

In October 1994, federal investigators raided the Tayl or
Conpany’s offices. |In February 1996, Jerry was charged by
information with one count of mail fraud and four counts of tax
evasion. In June 1996, he pled guilty and was sentenced in
district court to serve 26 nonths in prison, followed by three
years of probation

The crimnal investigation triggered an audit of the
Hal tons' tax returns for 1989-94. Besides discovering that the
Hal tons had not reported Jerry's enbezzl enent incone, the IRS
al so discovered that during those years Linda had earned $4, 104
under the nanme "Del a' s Denps"--sporadi c enpl oynent passi ng out
sanples to custoners in |local supermarkets. The Haltons reported
neither the gross receipts nor calculated the net taxable incone
fromDela s Denbs on their returns. Linda testified that she
believed it was not enough incone to report, but this was true

only of 1991. She should have reported additional net taxable
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i ncome of $439 in 1990 and $1,552 in 1992.

At the end of the audit, the IRS agent presented the Haltons
with a conpleted Form 4549-CG that described in detail the
cal cul ations perforned to arrive at the deficiency anounts. By
signing the form the Haltons agreed that their total deficiency
from 1990 to 1993 was over $145,000. The Conmi ssioner al so added
fraud penalties against Jerry that total ed over $100, 000.

I nterest (conmputed only through the end of March 1997) brought
the total liability to over $370, 000.

Throughout their marriage, and including the years for which
she is seeking relief fromthis very large liability, Linda
shared a joint checking account with her husband into which they
deposited their paychecks. Both spouses had signature authority
over the account, but Linda nanaged it, nade nost of the
addi tional deposits to it, and wote nost of the checks on it
that went to pay household bills.

Jerry, however, kept five other accounts at five different
banks, including one in the Caribbean isle of Antigua. He al one
had signature authority on these accounts. Wile Linda knew that
Jerry had an account of his own for business, she was not aware
that there was nore than one account or of the bal ances in any of
them since Jerry took care to receive the statenents at his
office. He deposited all of his enbezzl enent incone and whatever

prize noney and bonuses he received into these five accounts, and
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tracked themon his office conputer

Jerry noved sone of the noney out of those accounts into
pl aces where it was conceivable that Linda m ght have noticed it.
He i nvested over $5,000 with A. G Edwards and another $70, 000
with Equitable, and on their 1991 return, the Haltons did report
di vi dend i ncone of over $5,700 fromthe Equitable account. Both
i nvestments generated regular nonthly statenents that were sent
to the Haltonms’ post office box. Linda picked up these
statenents along with the rest of the mail, but did not open
t hem

Then there was the noney that Jerry spent. Wile Linda paid
nost of their househol d expenses out of the joint checking
account, Jerry paid sone of the | arger expenses out of his own
five accounts—including an addition to their hone, new furniture,
a new pool, landscaping, and sone other |arge-ticket itenms. He
al so made install nent paynents on his cars, first an Audi and
then a Mercedes (though he lied to Linda and said these were both
Tayl or Conpany cars). Al of Jerry’'s paynents during 1990, 1991,

and 1992, including those for the cars, totaled $137,427.2

2 The parties grouped theminto several categories:

House paynents $ 10,666
Car paynents 39, 336
House addition 26, 386
Per sonal 15, 538
Furniture 13, 354
Landscapi ng 9, 815
| nsur ance 9,218
Cl ub expenses 4,060

(continued. . .)
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(Wiile tax year 1993 is also at issue, there is no detailed
evi dence of cash flow for that year.) Jerry al so gave checks
totaling $30,290 drawn on two of his accounts to Linda as extra
nmoney when she needed it.

Each year, Linda would gather the W2s, 1099s, and cancel ed
checks to take to their accountant for himto prepare their tax
return. Wiile Jerry gave Linda the tax information fromhis job
and sone of his investnent accounts, he carefully excl uded
anyt hing that would have alerted her to his enbezzlenent. The
accountant prepared the fornms, which the Haltons then signed and
tinely filed. For the four tax years at issue, their tota
reported adjusted gross incone was $330,804. For the three tax
years 1990 through 1992 for which the parties provided spendi ng
information, it was $205,828. Linda now works as a dental
techni ci an and earns about $25,000 per year. Jerry is once again
a salesman. Their total incone for tax year 2002 was about
$116, 000.

Linda filed Form 8857, Request for Innocent Spouse Relief,

2(...continued)

Contri buti ons 2,610
Chil dren’ s expenses 2,408
Pi ano 2, 250
Pool construction 1, 786

Tot al $ 137, 427

The “Cl ub Expenses” category includes paynents to a | ocal country
club and fitness club totaling $4,054. Only Jerry benefited from
the club expenses and the car paynents.
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for the years 1989-94, which the Comm ssioner considered and
denied in 2002. He based his decision on Linda's having reason
to know of the enbezzl enent and receiving a significant benefit
fromit. Linda does not appeal his denial of relief for tax
years 1989 and 1994--there was neither an understatenent nor an
under paynment of taxes for those years, one of which nust be
present for her to qualify for relief under section 6015--but did
petition the Tax Court for review of his denial of relief for
1990-93. The case was tried in Lubbock. The Haltons remain
married and have al ways been residents of Texas.
OPI NI ON

Spouses who sign joint returns are jointly and severally
liable for their accuracy and the full tax shown. See sec.
6013(d)(3). Section 6015, however, provides relief fromthat
liability to qualifying “innocent spouses,” and Linda asks for
relief under subsections 6015(b) and (f). These subsections
address the sane general problembut differ in inportant ways.
Rel i ef under subsection (f) is available for a spouse who shows
that "taking into account all the facts and circunstances, it is
inequitable to hold [her] liable for any unpaid tax or any
deficiency (or any portion of either)." Success in our Court
under this subsection depends on proof that the Comm ssioner
abused his discretion in denying relief. Subsection (f) cases

rarely depend on one factor al one--even though the Comm ssi oner
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has descri bed sone of the factors that he will | ook at and wei gh,
his list is not exhaustive. Rev. Proc. 2000-15, sec. 4.03, 2000-

1 C. B. 447, 448; see also BEwing v. Commi ssioner, 122 T.C. 32, 48-

49 (2004).
Rel i ef under subsection (b), in contrast, doesn’'t even
require a determ nation by the Conm ssioner denying relief before

this Court can grant it. Butler v. Conmm ssioner, 114 T.C 276,

288 (2000). A petitioner under this subsection generally has the
burden of proof, but need only persuade us by a preponderance of
t he evidence rather than prove that the Conm ssioner abused his

di scretion. See McOelland v. Comm ssioner, T.C Mno 2005-121.

Section 6015(b)(1) is also simlar to fornmer section 6013(e) (1),
whi ch neans there is a body of precedent to which we | ook when
anal yzing parallel provisions of section 6015. Butler, 114 T.C

at 283; see Jonson v. Conmi ssioner, 118 T.C. 106, 119 (2002),

affd. 353 F. 3d 1181 (10th G r. 2003).
A requesting spouse may qualify for relief under section
6015(b) if:

(A) ajoint return has been nmade for a taxable year;

(B) on such return there is an understatenent of tax
attributable to erroneous itens of one individual
filing the joint return;

(© the other individual filing the joint return
establishes that in signing the return he or she

did not know, and had no reason to know, that
there was such an under st at enent;
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(D) taking into account all the facts and

circunstances, it is inequitable to hold the
other individual liable for the deficiency in tax
for such taxable year attributable to such
under st atenent; and

(E) the other individual elects * * * the benefits of

this subsection not later than the date which is

2 years after the date the Secretary has begun

collection activities with respect to the

i ndi vi dual making the election * * *,
These requirenents are stated in the conjunctive, so a spouse
must satisfy all five to receive relief fromjoint and severa
liability under section 6015(Db).

Both parties agree that Linda has net requirenents (A, (B)
and (E): the Haltonms filed joint returns, Jerry was solely
responsi bl e for the enbezzl enent income, and Linda requested
relief within the statutory period. They di sagree about whet her
Li nda has net the remaining requirenents; nanely, that she had no
reason to know of the income omtted fromthe returns and that
hol ding her liable for the tax deficiencies would be inequitable.
We consi der both.

A. Know edge or Reason To Know- -Section 6015(b)(1)(Q

Bot h Li nda and the Conm ssioner agree that she did not
actual ly know of the enbezzlement and thus did not actually know
of the omtted incone at the tine she signed the returns. The
key question is whether she had reason to know. Sec. 1.6013-

5(a)(3), Incone Tax Regs., superseded by sec. 1.6015-2, |ncone



- 10 -
Tax Regs.® Qur precedents taught us that this neant whether “a
reasonably prudent taxpayer in his or her position, at the tine
he or she signed the return, could be expected to know that the
return contained an understatenent or that further investigation
was warranted.” Butler, 114 T.C at 283; see also Park v.

Comm ssi oner, 25 F.3d 1289, 1293 (5th Cr. 1994), affg. T.C

Meno. 1993-252. In shorthand form this nmeans that a spouse

seeking relief has a “duty of inquiry.” Butler, 114 T.C at 283.
This duty is a subjective test--its focus is on the

i ndi vi dual seeking innocent spouse relief. It recognizes that

t he suspicions of a spouse who is a highly skilled | awer or

accountant shoul d reasonably be triggered nore easily than a

stay-at-hone nomw th a high school education. Conpare Chrnman v.

Commi ssioner, T.C. Mnp 2003-301 (requesting spouse was | endi ng

officer at two | arge banks who controlled the famly finances),

with Pietronbnaco v. Conm ssioner, 3 F.3d 1342, 1345-1347 (9th

Cir. 1993) (requesting spouse was stay-at-home nmomw th high

school education), revg. T.C Meno. 1991-472. W have a large

3 Section 6015 took effect on July 22, 1998, but the
regul ations interpreting the section didn't take effect until
July 18, 2002. See sec. 1.6015-2, Inconme Tax Regs. For requests
(like the one at issue in this case) nmade during the intervening
four years, we apply the regulations interpreting section 6013,
t he predecessor of section 6015, in cases arising under section
6015(b). See Kling v. Comm ssioner, T.C Meno. 2001-78; Braden
v. Comm ssioner, T.C Meno. 2001-69. See generally Shirley v.
Comm ssioner, T.C Menop. 2004-188 (proper to use regul ati ons of
repeal ed section if new section nearly identical).
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nunber of exanples fromcaselaw to hel p us deci de where on the
spectrumthe case before us |ies.

That precedent points us to a few key factors: (a) the
spouse’s education level; (b) her involvenent in the famly’'s
busi ness and financial affairs; (c) the presence of |avish or
unusual expenditures as conpared to the famly’s past incone
| evel s, incone standards, and spending patterns; and (d) the
cul pabl e spouse’ s evasi veness and deceit concerning the couple’s
finances. Butler, 114 T.C at 284.

We note first that Linda’ s education ended with high school.
Unl i ke her husband, she has taken neither coll ege nor business
cl asses. The Conm ssioner argues that she continued her
education through Iife experience by running Dela s Denobs, but
this was a part-tinme job where she set up tables and passed out
sanpl es at grocery stores. Nothing fromthat job could
concei vably have provided her with the financial sophistication
to suspect that her husband may have been enbezzling noney and
hi di ng sone of it offshore

The second factor is Linda’s involvenent in the famly’'s
financial affairs. Both parties agree that she paid for nost of
t he everyday expenses out of her checking account and thus
certainly had sone general awareness of her famly’ s financial
situation. The Conm ssioner argues that Linda s habit of picking

up the mail fromthe post office each day neant that she should
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be charged with knowi ng about Jerry’s investnment accounts. The
Comm ssi oner believes that this al one should have been enough to
make her suspicious. W disagree. |In today’'s society, sinply
receiving a letter froma financial institution wll make a
reasonabl e person suspect only that her famly has sonmehow made
its way onto a marketer’s mailing list, not that her spouse has
nmoney hi dden away. It certainly would not be enough to conpel
her to open the statenents to check the account bal ances.

The Comm ssioner also points to Linda' s receiving checks
fromJerry witten fromtwo different accounts. He argues that
this should have caused her to suspect that he had multiple
accounts of his own, concluding again that he nmust have noney
hi dden away. W again disagree. Having nore than one account is
not necessarily a particularly suspicious act, especially for a
prosperous businessman. Wthout sonme other sign of dishonesty,
noticing the different account nunbers on the bottom of the
checks woul d not make a reasonable person in Linda s position
suspect anything other than Jerry had a business need for nore
t han one account.

We next ook to see if there were large or |avish expenses.
Courts have been careful to consider whether a famly's expenses
were reasonable in relation to the incone reported on the return.

Barranco v. Conmm ssioner, T.C. Menp. 2003-18. This is based on

t he commonsense observation that even a trusting wife should
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notice sonething's up if her husband suddenly starts bringing in
so nmuch noney that their standard of |iving suddenly beconmes much
better than before.

I n many cases that we have decided in the Comm ssioner's
favor, famlies were spending three or four or even six tines the
income they reported during the years in question.* But that was
not the case with the Haltons. During the years at issue, their
lifestyle did not change that much. They did pay off a nortgage,
make i nprovenents to their home, buy new furniture, and | andscape
their yard. Jerry also had a nenbership in a country club. Yet
while these are | arge expenses--over $60, 000 bet ween 1990 and
1992--this spending was in line wwth their reported incone for
the years at issue. Wen we exclude the car paynents, which
Li nda believed the Tayl or Conpany was paying,® the expenses that
the Haltonms paid from 1990 through 1992 exceeded their reported

i ncone by less than $30,000.° G ven that Jerry paid nmany of the

4 Barranco v. Comm ssioner, T.C Menop. 2003-18; Hanmond v.
Commi ssioner, T.C. Menp. 1990-22 (two or three tines as nuch),
affd. wi thout published opinion 938 F.2d 185 (8th G r. 1991);
Aver v. Comm ssioner, T.C Menp. 1989-614 (three tines).

> See Ferrarese v. Conmm ssioner, T.C Mno. 1993-404 (Court
excl uded cost of entertai nnent when wife believed tickets were
provi ded by husband’ s enpl oyer), affd. w thout published opinion
43 F.3d 679 (11th G r. 1994).

6 From 1990-92, we calculate that Jerry had about $104, 000
of salary directly deposited into the joint checking account.
The IRS cal culated that from 1990 to 1992, Jerry spent about
$140, 000 on famly expenses fromthe five accounts to which Linda
(continued. . .)
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expenses related to renodeling their house and buil ding the pool,
expenses with which Linda had no famliarity and thus no basis
for conparison,’ the $30, 000 difference was not enough for Linda
to suspect that Jerry was keeping incone off their returns. See

Pi et ronbnaco, 3 F.3d at 1347 (requesting spouse had no reason to

know when expenses were | ess than twice reported incone). Thus,
we find that a reasonable person in Linda's position would not
suspect that sonething was going on.

W note that we conpared the aggregate expenses and incone
from 1990 through 1992. See supra note 6 (conparing expenses and
incone for 1993). This raises a potential issue unaddressed by
ei ther party--whether for any one year those extra expenses were
so out-of-whack that they should have triggered the duty of
inquiry. Qur own rough calculation is that in 1991, the Haltons’

adj usted gross incone of $51,901 was less than half of their

5C...continued)
did not have access. He also gave Linda an additional $30, 000
that she deposited into the joint checking account. These
anount s equal roughly $275,000. W exclude $40,000 of paynents
for his cars which Linda did not know about to arrive at
$235,000. The incone the Haltonms reported for those 3 years was
$205, 828.

In 1993, the Haltonms reported $124,976 in adjusted gross
incone on their tax return, while the total M. Haltom enbezzl ed
was $21, 652; the amount enbezzled was so small conpared to their
AG@ that it would have passed unnoted amdst all their legitimte
i ncone that year.

" See Ferrarese, T.C. Menp. 1993-404 (neither w fe nor nmany
ot her recipients of Broadway tickets from husband knew how
expensi ve they were).
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expenses of $120,825. However, we do not find this sufficient in
itself to find that Linda’ s | ack of suspicion became unreasonabl e
that year. First, nost of that spending was on hone inprovenents
rat her than deposits into their joint account, and as we al ready
noted Linda had no famliarity with how expensive they m ght be.
Looki ng at the nunbers for each cal endar year m ght al so have
been m sl eadi ng--especially in a business where | egitimte bonus
i nconme mght be clustered at the beginning or end of a year, but
the spending that it fuels mght occur in a different year.

The last factor is whether Jerry was in any way evasive or
deceitful regarding the enbezzled noney. Jerry credibly
testified that he deliberately took actions to ensure that Linda
woul d not find out about his enbezzlenent or his failure to
report it, because he viewed her as an honest woman who woul d
never sign a false tax return. And when she collected from him
the W2s and other docunents that their accountant needed to
conplete their returns, he was careful to w thhold any paperwork
that m ght cause her to question the nunbers.

Linda realized that Jerry was being |less than trustworthy
when she | earned in 1994 that investigators had raided his
office. But ever since, she has regularly checked up on him
Jerry testified during trial:

THE COURT: Who in your famly pays the nonthly
utility bills, the routine checks of that kind?

THE W TNESS: My wi fe does.
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THE COURT: Has that always been the case?
THE W TNESS: No. Since this incident, she pays
90 percent of the bills, and she | ooks at ny checking
account now, too.
We find this testinmony emnently credible. Once Linda's
suspicions were triggered, instead of “burying her head in the
sand” as the Comm ssioner has argued, she took steps to stay on
top of everything happening in the famly finances. But we find
that her duty of inquiry was never triggered before the raid, and
so conclude that Linda neither knew nor had reason to know of the

incone onmtted fromtheir tax returns.

B. Equi t abl e Consi derati ons--Section 6015(b) (1) (D)

Section 6015(b)(1)(D) requires that Linda prove that being
hel d |iable would be inequitable. The old regulation addressed
inequity in only a general and open-ended way:

Whether it is inequitable to hold a person
liable for the deficiency intax * * * is to
be determ ned on the basis of all the facts
and circunstances. In nmaking such a

determ nation a factor to be considered is
whet her the person seeking relief
significantly benefited, directly or
indirectly, fromthe itens omtted from gross
i ncone. However, normal support is not a
significant "benefit" for purposes of this
determnation. * * * Qther factors which may
al so be taken into account, if the situation
warrants, include the fact that the person
seeking relief has been deserted by his
spouse or the fact that he has been divorced
or separated from such spouse.

Sec. 1.6013-5(b), Inconme Tax Regs., superseded by sec. 1.6015-2,
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The regulation’s identification of “significant benefit” as
a relevant factor derives fromthe casel aw of old section
6013(e) (1) (C), whose | anguage was carried over nearly intact to
current section 6015(b)(1)(D). Conpare sec. 6013(e)(1)(CO
repeal ed by Internal Revenue Service Restructuring and Reform Act
of 1998, Pub. L. 105-206, sec. 3201(a), 112 Stat. 734, with sec.
6015(b)(1)(D); see also Butler, 114 T.C. at 283. And our casel aw
has over time, and under both old and new sections, nost heavily
wei ghted not only whet her the requesting spouse has received a
significant benefit fromthe understatenent but al so whether the
failure to report the correct tax liability resulted fromthe
conceal ment, overreaching, or any other wongdoing on the part of

t he other spouse. See, e.g., Hayman v. Conmm ssioner, 992 F.2d

1256, 1262 (2nd G r. 1993), affg. T.C. Menp. 1992-228; Jonson,
118 T.C. at 1109.

I n deci di ng whet her taxpayers have received a significant
benefit fromomtted i ncone, we have | ooked to see whet her noney
was used to pay for children’s education, Jonson, 118 T.C at
120, special purchases for either thenselves or their children,

Alt v. Conmm ssioner, 119 T.C 306, 314 (2002), affd. 101 Fed.

Appx. 34 (6th Cr. 2004), or frequent travel, Barranco, T.C
Meno. 2003-18. Normal support is not a significant benefit.

Jonson, 118 T.C. at 119.
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Linda did not put her children through school using the
nmoney, her only real estate was the | and underneath her hone
(whi ch her nother had given her years before), she did not jet
off to exotic |ocales, and she made no simlar outsized
purchases. The Haltons reported a total adjusted gross incone
from 1990 to 1992 of $205,000. O the $275,000 that Jerry
contributed to the famly finances from 1990 to 1992, $230, 000
benefited Linda,® only $25,000 nore than the inconme they reported.
This is less than 15% of their adjusted gross incone, and we do
not find that to be significant.

Jerry also contributed $75,000 to investnent accounts that
were in his nane. Since Texas is a community property state,
Linda is entitled by law to half that investnent. Linda has not
yet benefited fromthis noney, and since Jerry owes over $635, 000
in restitution fromthe enbezzl enment, she nost |likely never wll.
Thus, we find that Linda received no significant benefit fromthe
omtted incone.

The second factor we |ook at is whether the failure to
report resulted from w ongdoing on the part of the nonrequesting
spouse. This factor weighs heavily in Linda's favor. It was,

after all, Jerry who enbezzled the noney, not Linda, and we have

8 Jerry made paynents for his cars, the country club, and a
fitness club. None of these paynents benefited Linda. Stil
i ncluded in the $230,000 are the nortgage payoff, the
i nprovenents on the house, the new pool, and other itens that
benefited both Haltons. See supra, note 6.
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al ready found that she had no reason to know of either the
enbezzl enment or its omssion fromtheir return

The Conm ssioner asks us to consider a few other factors,
including the Haltons’ still being married and whet her Linda
woul d be subject to econom c hardship if she were to remain
liable. See At, 119 T.C at 314-315; sec. 301.6343-1(b)(4),
Proced. & Adm n. Regs. Wile the endurance of the marriage is
rel evant, we do not think it outweighs her not having a reason to
know of the understatenent or her not receiving any significant
benefit from her husband’ s enbezzl enment.

As for econom c hardship, the Haltonms’ conbined AG was
$109, 000 in 2002. Linda currently earns around $25, 000 per year,
with Jerry earning the remainder. At trial, however, Jerry
credibly testified that his comm ssion rate was schedul ed to
decrease fromthree percent to one percent in Novenber 2004.
Since nost of Jerry’s incone is conm ssion-based, this wll have
a mpjor effect on the Haltons’ total incone. As such, we find
Li nda woul d be subject to econom c hardship should she be |iable,
whi ch supports our overall conclusion that holding her liable
woul d be inequitable.

This | eaves only the income fromDela' s Denps. Any
under st atenment caused by the failure to report that conparatively
tiny income is obviously attributable to Linda, not Jerry; thus,

she cannot be relieved under section 6015(b) fromthe tax
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liability triggered by that inconme. Sec. 6015(b)(1)(B); Hopkins

v. Conmi ssioner, 121 T.C 73, 77 (2003).°

Concl usi on

Li nda was responsible for the income fromDela' s Denbs, and
does not qualify for relief for that portion of the tax
liability. She does, however, qualify for relief under section
6015(b) for the nuch larger part of the tax liability caused by
Jerry’s enbezzl enent.

A decision will be entered

under Rul e 155.

® Though, strictly speaking, Linda's failure to prove
entitlenment to relief under section 6015(b) for her Dela s Denbs
i ncone | eaves open the possibility of relief under section
6015(f), she does not argue that the Conm ssioner abused his
di scretion in denying her relief for that small part of the
deficiencies, nor do we see how she coul d.



