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MVEMORANDUM OPI NI ON

HALPERN, Judge: This case is before the Court to review a
determ nation (the determ nation) by respondent’s Appeals Ofice

(Appeal s) to proceed with the collection by |levy of petitioner’s
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Federal inconme tax liability for 1999. W reviewthe
determ nati on pursuant to section 6330(d)(1).1
Unl ess otherw se indicated, all section references are to
the I nternal Revenue Code of 1986, as anended and as applicable
to this case, and all Rule references are to the Tax Court Rul es
of Practice and Procedure.

Backgr ound

This case was submtted for decision without trial pursuant
to Rule 122. Facts stipulated by the parties are so found. The
stipulation of facts filed by the parties, with attached exhibits
(the stipulation of facts), is included herein by this reference.

In their joint notion asking |leave to submt this case under
Rul e 122, the parties agreed that the case may be submtted on
the basis of the pleadings and the stipul ated facts.

By the petition, petitioner assigns error to the
determ nation as follows: “l believe the determnation is
i ncorrect and have already provided witten evidence including
fromthird parties which contradicts key factual statenments in
the IRS s determnation. This evidence has been ignored by the
I RS.” Attached to the petition is a copy of a two-page docunent

entitled “Notice of Determ nation Concerning Collection Action(s)

1 While petitioner checked the box on the petition
indicating that he is seeking a redeterm nation of a deficiency,
clearly this action concerns a collection action, and we shall
treat it as such
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Under Section 6320 and/or 6330”. |In pertinent part, the docunent
st at es:

We have determ ned that the Notice of Intent to Levy

i ssued on the period |listed above [1999] is valid and

appropriate. Al legal and procedural requirenents

were nmet in its issuance. The information you provided

concerning the check the Service shows was returned for

insufficient funds was not adequate to prove that a

val id paynent was ever received. You raised no other

i ssues, and did not request a collection alternative.

By the answer, respondent denies petitioner’s assignnment of
error.

The facts stipulated by the parties are set forth in four
nunbered paragraphs in the stipulation of facts. The first
paragraph states petitioner’s address in London, England, at the
tinme the petition was filed. The second paragraph states his
Soci al Security nunmber. The third paragraph states the date on
whi ch the determination was issued, that it relates to
petitioner’s 1999 taxable year, and that a copy of it is
attached. The fourth paragraph states that a literal transcript
of account (the transcript of account) for petitioner’s 1999
taxabl e year is attached. The copy of the determ nation attached
to the stipulation of facts is identical to the docunent attached
to the petition. The transcript of account is dated April 13,
2007. It shows an account bal ance of $360, 929. 37 and has

sequential entries showi ng a paynent in the anount of $106, 888

and a di shonored check in the sane anbunt. The parties have
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stipulated that the attachnments to the stipulation of facts are
aut henti c.

On brief, petitioner raises two issues. First, although he
concedes that it “appears” that he did not pay $106, 888 for 1999,
and, therefore, he “[owes] the IRS this anpbunt together with
accrued penalties and interest”, he does not accept that his
check was returned for insufficient funds. Second, he states
that he does not agree with respondent’s conputation of his
l[iability (presumably $360, 929. 37, as of April 14, 2007) (the
conput ati onal issue).

In his answering brief, respondent argues that petitioner
has failed to present sufficient evidence to show that Appeals
abused its discretion in making the determ nation. Respondent
clains that no evidence supports petitioner’s claimthat the
check he submtted to pay his incone tax liability was not
returned for insufficient funds. Respondent further clains that
petitioner may not raise the conputational issue because he did
not raise it with Appeals during his section 6330 hearing.

Di scussi on

Petitioner bears the burden of proof. See Rule 142(a). The
transcript of account shows a di shonored check in the anmount of
$106, 888, and there is no evidence contradicting the inference to
be drawn fromthat entry that the check was returned for

insufficient funds. W cannot conclude that Appeals wongfully
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concl uded that the check was returned for insufficient funds.
Moreover, there is no evidence that petitioner raised the
conput ati onal issue during the section 6330 hearing. W agree
wi th respondent that, for failure to raise the conputationa

i ssue during the section 6330 hearing, petitioner is precluded

fromraising it wwth us. See Ganelli v. Comm ssioner, 129 T.C.

_, _ (2007) (slip op. at 15) (“we do not have authority to
consi der section 6330(c)(2) issues that were not raised before

the Appeals Ofice”); Migana v. Conm ssioner, 118 T.C 488, 493

(2002) (“in our review for an abuse of discretion under section
6330(d)(1) * * * generally we consider only argunents, issues,
and other matter that were raised at the collection hearing”);
sec. 301.6330-1(f)(2), Q&A-F5, Proced. & Adm n. Regs. (2002).

Petitioner has failed to prove that Appeals erred in nmaking
t he determ nation

To reflect the foregoing,

Deci sion will be entered

for respondent.




