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MVEMORANDUM OPI NI ON

LARO Judge: This case is before the Court on respondent’s
nmotion to dismss for failure to state a clai mupon which relief
can be granted and to inpose a penalty under section 6673 as

suppl enented.! Petitioner did not file a Federal incone tax

! Section references are to the applicable versions of the
(continued. . .)



-2 -
return for 2000, 2001, or 2002. Respondent prepared a Form
4549A, | nconme Tax Exam nation Changes, and issued to petitioner a
noti ce of deficiency dated January 23, 2006, that determ ned the
follow ng deficiencies in petitioner’s Federal incone tax and
additions to tax:

Additions to Tax

Year Defi ci ency Sec. 6651(a) (1) Sec. 6651(a)(2) Sec. 6654
2000 $185, 170 $41, 663. 25 See * bel ow $9, 890. 85
2001 90, 250 20, 306. 25 See * bel ow 3,606.72
2002 82, 605 18, 586. 13 See * bel ow 2, 760. 39

Wth regard to the section 6651(a)(2) addition to tax for each
year, the note marked by the “*” stated that “The anount of the
addition to tax cannot be determned at this tinme, but an
addition to tax of .5 percent will be inposed for each nonth, or
fraction thereof, of nonpaynment, up to 25 percent, based on the
liability shown on this report.”

Petitioner, while residing in Weat R dge, Colorado, tinely
petitioned this Court. 1In his petition, petitioner denies being
a “subject” liable to tax and argues, anong other things, that he
has, by his actions, relinquished his “subject” status of “U S
citizenship” and that this Court |acks jurisdiction to decide the

case.

Y(...continued)
| nt ernal Revenue Code. Rul e references are to the Tax Court
Rul es of Practice and Procedure.
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Respondent filed a notion to dismss the case for failure to
state a claimupon which relief can be granted and to i npose a
penal ty under section 6673. The notion was cal endared for a
hearing at a Septenber 11, 2006, session of the Court in Denver,
Col orado. Petitioner failed to appear when the case was call ed.
Rul e 34(b)(4) requires that a petition filed in this Court
contain clear and conci se assignnents of each and every error
that the petitioning taxpayer alleges to have been comm tted by
the Comm ssioner in the determ nation of any deficiency, addition
to tax, or penalty in dispute. Rule 34(b)(5) further requires
that the petition shall contain clear and concise |lettered
statenents of the facts on which the taxpayer bases the

assignnents of error. See Funk v. Conm ssioner, 123 T.C 213,

215 (2004); Jarvis v. Conmm ssioner, 78 T.C 646, 658 (1982). Any

i ssue not raised in the pleadings is deened to be conceded. See

Rul e 34(b)(4); Funk v. Conmm ssioner, supra at 215. Further, the

failure of a party to plead or otherw se proceed as provided in
the Court’s Rul es may be grounds for the Court to hold such party
in default, either on the notion of another party or on the
initiative of the Court. See Rule 123(a); Meeker v.

Conmi ssioner, T.C. Menp. 2005-146; Ward v. Commi ssioner, T.C

Meno. 2002-147. The Court also may dism ss a case and enter a

deci si on agai nst a taxpayer for the failure properly to prosecute
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or to conply wiwth the Rules of this Court. See Rule 123(Db);

Meeker v. Commi ssioner, supra;, Ward v. Commi SSi oner, supra.

We agree with respondent that petitioner has failed to state
a clai mupon which relief can be granted. See Funk v.

Conmi ssi oner, supra at 216-217; Meeker v. Conmmi SSioner, supra.

Petitioner has failed to present the Court with a petition
containing clear and concise assignnents of error that petitioner
al |l eges the Comm ssioner has commtted in the determ nation of
the deficiency or the additions related thereto. Petitioner has
likewise failed to include in his petition clear and conci se
statenents of the facts on which he bases his assignnents of
error. Petitioner’s petition contains only the type of frivol ous
argunents that have been repeatedly made and rejected by this and

ot her courts. See, e.g., Funk v. Conmm ssioner, supra. The

petition neither conforns to this Court’s Rules of Practice and
Procedure nor states a clai mupon which relief can be based. Due
to the absence fromthe petition of specific justiciable
al l egations of error and of supporting facts, this Court shal
grant respondent’s notion. See id.

In respondent’s notion, respondent also asks the Court to
i npose a penalty on petitioner under section 6673. Section
6673(a) (1) authorizes this Court to require a taxpayer to pay to
the United States a penalty not in excess of $25, 000 whenever it

appears that proceedi ngs have been instituted or naintained by
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the taxpayer primarily for delay or that the taxpayer's position
in such proceeding is frivolous or groundless. A taxpayer’s
position is frivolous or groundless if it is “‘contrary to
establ i shed | aw and unsupported by a reasoned, col orabl e argunent

for change in the law’” WIllians v. Conm ssioner, 114 T.C. 136,

144 (2000) (quoting Coleman v. Conm ssioner, 791 F.2d 68, 71 (7th

Cr. 1986)). W find that petitioner has advanced frivol ous and
groundl ess statenents, contentions, and argunents. W further
find that petitioner has instituted this proceeding primrily for
del ay. Under the circunstances presented, we shall inpose on
petitioner a penalty in the amount of $5, 000.

To reflect the foregoing,

An appropriate order of

di sm ssal and decision will be

entered for respondent.




