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FCOLEY, Judge: This case was heard pursuant to the
provi sions of section 7463.! The decision to be entered is not
revi ewabl e by any other court and this opinion should not be

cited as authority. After concessions, the renmaining issues for

1 Unless otherwi se indicated, all section references are to
the Internal Revenue Code in effect for the year in issue, and
all Rule references are to the Tax Court Rules of Practice and
Pr ocedure.



-2 -

deci sion are whether petitioner is |liable for the section
6651(a) (1) addition to tax and 6662(a) accuracy-related penalty
relating to his 2002 Federal incone tax return.

Backgr ound

During 2002, petitioner was the majority owner of Cinton
House Associ ates partnership (the partnership). [In addition,
petitioner’s father, WIIliam Hess, was a partner. On April 1,
2003, WIIliam Hess di ed.

On August 13, 2003, petitioner filed a Form 2688,
Application for Additional Extension of Tine to File U S
I ndi vidual Incone Tax Return, relating to 2002 and was granted an
extension until October 15, 2003. Petitioner’s accountant
prepared petitioner’s 2002 Form 1040, U.S. Individual |ncone Tax
Return, and a Schedule K-1, Partner’s Share of |ncone,

Deductions, Credits, etc., relating to the partnership. The
accountant, however, omtted, fromthe Form 1040, petitioner’s

al l ocabl e share of partnership inconme as reported on the Schedul e
K-1. Petitioner signed, but did not review, the Form 1040 before
mailing it to respondent. Petitioner’s return was received by
respondent on Cctober 23, 2003.

On Cctober 25, 2004, respondent issued petitioner a
statutory notice of deficiency relating to 2002 in which

respondent determ ned that petitioner failed to report interest,
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rental, and partnership inconme and was |liable for the section
6651(a) (1) addition to tax for failure to file a return and
section 6662(a) accuracy-related penalty.

On January 31, 2005, petitioner, while residing in
Chillicothe, Onio, filed his petition with this Court.

Di scussi on

Respondent bears, and has net, the burden of production
relating to the section 6651(a)(1) addition to tax and has
established that petitioner failed to file his return on tine.

Sec. 7491(c); Higbee v. Conm ssioner, 116 T.C 438, 446 (2001).

Petitioner failed to establish, pursuant to section 6651(a)(1),
that such failure was due to reasonabl e cause and not willfu
negl ect. Accordingly, we sustain respondent’s determ nation.
Respondent al so bears the burden of production relating to
the section 6662(a) accuracy-related penalty. Sec. 7491(c); Rule
142(a). Section 6662(a) inposes a penalty equal to 20 percent of
t he anobunt of any underpaynent attributable to a substanti al
understatenent of incone tax. Sec. 6662(b)(2). An
understatenent is the anmount by which the correct tax exceeds the
tax reported on the return. Sec. 6662(d). The understatenent is
substantial if it exceeds the greater of $5,000 or 10 percent of
the tax required to be shown on the return. Sec.

6662(d) (1) (A (i) and (ii). Respondent conceded that petitioner
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did not receive $5,619 of rental incone. As a result, the anount
of tax required to be shown on the return nmust be based on the
anount determ ned pursuant to the Rule 155 conputations. |If the
anount determ ned pursuant to such conputations neets the
requi renents of section 6662(d)(1), petitioner will be liable for

t he substantial understatenent penalty. See Carlson v.

Comm ssi oner, 116 T.C 87, 109-110 (2001).

Petitioner contends that he should be excused fromthe
section 6662(a) penalty because he relied on his accountant to
determine his tax liability. Section 6664(c)(1) provides that no
section 6662(a) penalty shall be inposed if there was reasonabl e
cause for the underpaynent and the taxpayer acted in good faith.
Rel i ance on the advice of an accountant does not constitute
reasonabl e cause and good faith if the taxpayer fails to review

the return before filing it. Metra Chem Corp. v. Conm SSioner,

88 T.C. 654, 662 (1987). Petitioner did not review his return
prior to filing it. Thus, the section 6662(a) penalty is
sustained if, after the Rule 155 conputations, petitioner’s
understatenment neets the requirenents of section 6662(d)(1).
Contentions we have not addressed are irrelevant, noot, or

meritl ess.



To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




