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Respondent determ ned a deficiency of $5,183 in petitioner’s
Federal incone tax for the year 2001

The issues for decision are whether petitioner is entitled
to: (1) Head-of-household filing status under section 2(b); (2)
dependency exenption deductions for three children under section
152; (3) an earned incone credit under section 32(a); (4) a child
and dependent care credit under section 21(a)(1l); and (5) a child
tax credit under section 24.

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the exhibits received into evidence
are incorporated herein by reference. At the tinme the petition
was filed, petitioner resided in Fresno, California.

Petitioner was enpl oyed as a nedical assistant during the
year 2001. She filed her return for 2001 as a head of househol d.
She reported gross inconme of $18,331 and cl ai med dependency
exenptions for three children, an earned incone credit of $2,904,
a child care credit of $13, and a child tax credit of $833.

Respondent issued a notice of deficiency determ ning that
petitioner was not entitled to head-of-household filing status,
t he cl ai ned dependency exenpti on deductions, the earned inconme
credit, the child care credit, and the child tax credit because
she failed to substantiate her entitlenment to them

Deductions are a matter of |egislative grace, and taxpayers

nmust mai ntain adequate records to substantiate the anmounts of any
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deductions or credits clainmed. Sec. 6001; I NDOPCO, Inc. V.

Commi ssioner, 503 U.S. 79, 84 (1992); sec. 1.6001-1(a), Incone

Tax Regs. Taxpayers generally bear the burden of proving that
the Comm ssioner’s determ nation was incorrect. Rule 142(a);

Wlch v. Helvering, 290 U.S. 111 (1933).°2

Section 1(b) inposes a special tax rate on individuals whose
filing status is head of household. Section 2(b) defines “head
of househol d”, in relevant part, as an individual taxpayer who
(1) is not married at the close of the taxable year, and (2)
mai ntains as her home a household that constitutes for nore than
one-half of the taxable year the principal place of abode of a
son or daughter of the taxpayer. Sec. 2(b)(1)(A)(i). A taxpayer
mai nt ai ns a household if the taxpayer pays nore than one-half of
the total cost to maintain the household, including such itens as
property taxes, nortgage interest, utility charges, and food.

Sec. 1.2-2(d), Incone Tax Regs.

Petitioner failed to establish adequately that she
mai nt ai ned a househol d during 2001. She provi ded sone
docunent ation, including a phone bill and rental agreenent, but
she did not denonstrate her contribution to total household

expenses. Thus, regardl ess of petitioner’s marital status,

2Under sone circunstances, the burden of proof shifts to
respondent under sec. 7491. That burden does not shift to
respondent in this case because petitioner failed to maintain
records and conply with the requirenents of substantiation as
requi red by sec. 7491(a)(2).
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di scussed infra, petitioner failed to establish her entitl enent
t o head- of - household filing status under section 1.2-2(d), Inconme
Tax Regs.

Section 151(c) all ows dependency exenption deductions for
each dependent as defined in section 152(a). Section 152(a)
defines a dependent as an individual over half of whose support
was received fromthe taxpayer. Eligible individuals who may be
cl ai mred as dependents include a son or daughter of the taxpayer.
In determ ni ng whether an individual received over half of his
support fromthe taxpayer, “there shall be taken into account the
anount of support which the individual received fromall sources,
i ncl udi ng support which the individual hinmself supplied.” Sec.
1.152-1(a)(2)(i), Incone Tax Regs. Petitioner nust denonstrate
t hrough conpetent evidence the total anmount of support from al
sources avail able during the year in issue. Blanco v.

Comm ssioner, 56 T.C. 512, 514-515 (1971). If petitioner fails

to provide this information, this Court cannot conclude that the
t axpayer claimng the exenption provided nore than one-hal f of
t he support of the cl ai ned dependent.

Petitioner testified that Yia Her, the father of her six
children, noved out of her residence in Decenber 2000; that the
three children she clainmed as dependents |ived with her during
2001; and that the other three children lived with their father,

M. Her. Petitioner also testified that she had never been
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married to M. Her. Based on the avail able evidence, it is not
unreasonabl e for the Court to conclude that M. Her, as their
father, provided sone support during 2001 for the children who
were living wwth petitioner. Since petitioner failed to
denonstrate the total support provided by M. Her and herself,
t he Court cannot determ ne whether her contributions constituted
nore than half of the total support provided to the children
during 2001. The Court, therefore, holds that petitioner is not
entitled to the dependency exenption deductions for 200L1.

The Court al so agrees with respondent that petitioner is not
entitled to the earned incone credit. Section 32(a) provides for
an earned incone credit in the case of an eligible individual.
Section 32(c)(1)(A), in relevant part, defines an “eligible
i ndi vidual” as an individual who has a qualifying child for the
taxabl e year. A qualifying child is one who satisfies a
relationship test, a residency test, an age test, and an
identification requirement. Sec. 32(c)(3). |In order to satisfy
the residency test, the qualifying child nust have the sane
princi pal place of abode as the taxpayer for nore than one-half
of the taxable year in which the credit is clained. Sec.
32(c)(3)(A)(ii). Section 32(d) provides, however, that a married
i ndi vidual, within the neaning of section 7703, may cl aimthe
earned incone credit only if a joint returnis filed for the

t axabl e year at issue.
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Al t hough petitioner testified that she has never been
married to M. Her, she filed a return as married, filing
jointly, with M. Her, for the taxable years 1996, 1997, and
2000. M. Her received his Form W2 statenents and unenpl oynent
benefits at petitioner’s residence in 2001. A 2003 property
transfer record recites that petitioner was a “marri ed worman”.
The evi dence | eads the Court to conclude that petitioner was
married in 2001, despite her testinony to the contrary. Under
section 7703(b)(3), a taxpayer who nmaintains as a hone a
househol d that constitutes the principal place of abode for nore
than one-half of the year of a child for whomthe taxpayer is
entitled to a deduction under section 151 is deened to be “not
married” if, during the last 6 nonths of the year at issue, the
ot her spouse did not reside with the taxpayer. As previously
di scussed, petitioner did not establish that she naintained a
househol d or that she is entitled to the dependency exenptions.
Petitioner, therefore, does not satisfy the requirenents of
section 7703(b). The Court holds that petitioner is not entitled
to the earned inconme credit because she failed to file a joint
return with M. Her.

Section 21(a) generally provides allowance for a credit
agai nst the tax to any individual who maintains a househol d that
i ncludes as a nenber one or nore qualifying individuals. The

term“qualifying individual”, under section 21(b), includes a
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dependent of the taxpayer under age 13, with respect to whomthe
taxpayer is entitled to a dependency deduction under section
151(c). The allowable credit, under section 21(b)(2), generally
i s based upon enpl oynment-rel ated expenses that are incurred to
enabl e the taxpayer to be gainfully enployed, including expenses
incurred for the care of a qualifying individual. Petitioner did
not establish either that she maintained a household or that she
i ncurred enpl oynent -rel at ed expenses for the children, and, as
the Court holds that she is not entitled to dependency exenption
deductions for the three children, it follows that she is not
entitled to the section 21 child care credit.

Finally, taxpayers who are allowed a dependency exenption
deducti on under section 151 nay be allowed a child tax credit
under section 24. As stated above, the Court sustains
respondent’s determ nation that petitioner was not entitled to
deduct dependency exenptions for the three children who |ived
with her. Because petitioner is not entitled to the dependency
exenpti on deductions, she is not entitled to the child tax credit
under section 24.

Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.

Deci sion will be entered

for respondent.




