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MVEMORANDUM OPI NI ON

VASQUEZ, Judge: This case is before the Court on
respondent’s notion to dismss for lack of jurisdiction. At the
time he filed the petition, petitioner resided in Texas.

On or about February 10, 2007, respondent sent to petitioner

via certified mail a Final Notice--Notice of Intent to Levy and
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Notice of Your Right to a Hearing for 2003 and 2004 (collection
notice).! The collection notice was delivered on February 20,
2007.

On April 18, 2007, petitioner mailed respondent a Form
12153, Request for a Collection Due Process Hearing (hearing
request). On or about April 25, 2007, respondent received
petitioner’s hearing request.

On Septenber 17, 2007, respondent issued a decision letter
to petitioner.

A taxpayer must submt a request for a hearing during the
30-day period commencing the day after the date of the collection
notice. Sec. 301.6330-1(b)(1), (c)(2), RA-C3, Proced. & Adm n.
Regs. Petitioner did not tinmely request a collection hearing.
Accordingly, petitioner received an equi val ent hearing and a
decision letter (instead of a section 6330 hearing and a notice
of determ nation).

A decision letter is not a determnation letter pursuant to

section 6320 or 6330. See Oumyv. Conm ssioner, 123 T.C. 1, 7-12

(2004), affd. 412 F.3d 819 (7th Gir. 2005); Kennedy v.

Comm ssioner, 116 T.C 255, 263 (2001); Ofiler v. Conm Ssioner,

114 T.C. 492, 495 (2000). Respondent did not issue a

determ nation letter to petitioner sufficient to invoke the

1 Unless otherwise indicated, all section references are to
the I nternal Revenue Code.
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Court’s jurisdiction to review the notice of intent to |evy for

2003 and 2004. See Oumyv. Conmi ssioner, supra; Kennedy V.

Comm ssi oner, supra. Accordingly, we shall dismss the petition

for lack of jurisdiction on the ground that respondent did not
make a determ nation pursuant to section 6330 regarding the
collection notice for 2003 and 2004 because petitioner failed to
file a tinmely request for an Appeals O fice hearing pursuant to

section 6330(a)(3)(B) and (b).? See Orumv. Conmnm SSioner, supra,;

Kennedy v. Conmi ssioner, supra.

To reflect the foregoing,

An order of dismssal for

lack of jurisdiction will be

ent er ed.

2 In his objection to the notion to dismss for |ack of
jurisdiction and at the hearing on the notion, petitioner
conpl ained that he did not receive a hearing request formwth
the collection notice. Petitioner received the notice of intent
to levy and was aware that he had 30 days to request a hearing.
Petitioner obtained a Form 12153 fromthe Patriot Network online.
Respondent asserts that sec. 6330 does not require that the IRS
encl ose a Form 12153 with the collection notice.

Even if we had jurisdiction over this case, petitioner did
not raise this issue during his Appeals hearing. Accordingly,
petitioner’s claimwould not be properly before the Court. See
Ganelli v. Conm ssioner, 129 T.C 107 (2007); Magana V.

Conmm ssioner, 118 T.C. 488 (2002).




