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COHEN, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed. Pursuant to section 7463(b), the
decision to be entered is not revi ewabl e by any other court, and
this opinion shall not be treated as precedent for any other

case. Unl ess otherwi se indicated, all section references, and
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all Rule references are to the Internal Revenue Code in effect
for the year in issue.

Respondent determ ned a deficiency of $2,811 in petitioner’s
Federal incone tax for 2005. The issues for decision are:

(1) Whether petitioner is entitled to a dependency exenption
deduction of $3,200;

(2) whether he is entitled to head of household filing
status; and

(3) whether he is entitled to an earned inconme credit of
$2, 662.

Backgr ound

Sonme of the facts have been stipulated, and the stipul ated
facts are incorporated in our findings by this reference.
Petitioner resided in Illinois at the tine that he filed his
petition.

During 2005, petitioner resided wth Angela Tucker, whom he
married in 2006. M. Tucker had received | egal guardi anship over
her nieces, GF. and T.F., in 2003. M. Tucker was unenpl oyed
during 2005, but she received disability paynments that year.

Ms. Tucker also received food stanps and cash fromthe Departnent
of Child and Famly Services to aid her in caring for the

chi |l dren.
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Petitioner was not related to T.F. or GF. Petitioner
purchased cl othes and groceries for T.F. in 2005 and gave her
spendi ng noney for school if she needed it.

Petitioner clained a dependency exenption of $3,200 for T.F.
on his 2005 return. He also filed his 2005 return reporting head
of househol d status and cl ai ned an earned incone credit of $2, 662
for 2005.

Respondent determ ned that petitioner was not entitled to
t he dependency exenption, changed his filing status to single,
and denied himthe earned inconme credit in full. However,
respondent now concedes that petitioner neets the requirenents
for the earned incone credit as a taxpayer w thout a qualifying
child and is entitled to an earned inconme credit of $159 for
2005.

Di scussi on

The I nternal Revenue Code all ows as a deduction an exenption
for each dependent of a taxpayer in conputing taxable incone.
Sec. 151(c). Section 152(a) defines a dependent as a qualifying
child or a qualifying relative of the taxpayer. |In addition to
other requirenents, a qualifying child nust be a child, brother,
sister, stepbrother, stepsister, or a descendant of such
rel atives of the taxpayer. Sec. 152(c). A qualifying relative,
however, may be an individual who, for the year in issue, has the

sane principal place of abode as the taxpayer and is a nenber of
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t he taxpayer’s househol d, and for whom the taxpayer provi des over
one-hal f of the support. Sec. 152(d).

Respondent determ ned that petitioner was not entitled to
t he dependency exenption that petitioner clainmed for the year in
i ssue because he did not establish that either T.F. or GF. was a
qualifying child or qualifying relative. Because T.F. and G F.
were not petitioner’s children, brothers, sisters, stepbrothers,
stepsisters, or descendants of any of those relatives during the
year in issue, neither was a qualifying child of petitioner for
that year. See sec. 152(c)(2), (f)(1). However, because T.F.
and G F. were nenbers of petitioner’s household in 2005, T.F. and
G F. mght have been qualifying relatives of petitioner if he
provi ded over one-half of the support for either child. See sec.
152(d).

Petitioner argues that he is entitled to claimT.F. as his
dependent because he spent his own noney to take care of T.F. and
G F. during 2005. He testified at trial that he purchased food
and clothing for T.F. in 2005 and gave her spendi ng noney for
school, but he could not state how nmuch he spent. Al t hough
petitioner’s testinony is credi ble, he has not shown that he
provi ded over one-half of T.F.’s support for 2005. M. Tucker
recei ved disability income and food stanps and paynents to be
used in providing for the children. Petitioner did not provide

any recei pts or other substantiation show ng the respective
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contributions to the support of T.F. Thus, he is not entitled to
claimT.F. as his dependent for 2005. See sec. 152(d)(1) (0O

Bl anco v. Conmmi ssioner, 56 T.C 512, 514-515 (1971).

Respondent al so determ ned that petitioner’s correct filing
status for 2005 was single rather than head of househol d.

Section 1(b) establishes a special inconme tax rate for
individuals filing as head of a household. Section 2(b) provides
the requirenents for head of household filing status. [In order
to qualify as head of a household, petitioner nust have been
unmarried at the end of 2005 and mai ntai ned a househol d that was
the principal place of abode of at |east one dependent for nore

t han one-half of the taxable year. Sec. 2(b)(1)(A)(ii). A

t axpayer is considered as naintaining a household in a given year
only if the taxpayer furnishes over one-half of the cost of

mai nt ai ni ng the household during that year. Sec. 2(b).

Because T.F. was not a dependent of petitioner in 2005 and
petitioner has not shown that he furnished over one-half the cost
of maintaining the household in which he, Ms. Tucker, T.F., and
G F. resided, petitioner is not entitled to head of household
filing status.

Section 32(a)(1) allows an eligible individual an earned
income credit against the individual’s incone tax liability.
Section 32(a)(2) limts the credit allowed through a phaseout,

and section 32(b) prescribes different percentages and anounts
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used to calculate the credit. The limtation anmount is based on
the taxpayer’s earned i ncone and whether the taxpayer has any
qualifying children. To be eligible to claima higher earned
incone credit with respect to a child, the taxpayer nust
establish that the child neets the definition of “qualifying
child” under section 152(c). Sec. 32(c)(3)(A). Because, for the
reasons stated above, neither T.F. nor GF. was a qualifying
child of petitioner during the year in issue, his earned incone
credit is limted to the anbunt respondent has conceded.

To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




