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MVEMORANDUM OPI NI ON

CHI ECHI, Judge: The case at docket No. 10719-06L is before
the Court on respondent’s notion for summary judgnent and for

i mposi tion of sanctions under section 6673.! The case at docket

IAIl section references are to the Internal Revenue Code in
effect at all relevant tines. Al Rule references are to the Tax
Court Rules of Practice and Procedure.
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No. 3494-07L is before the Court on respondent’s notion for
summary judgnent. (W shall refer collectively to respondent’s
notion for summary judgnment and for inposition of sanctions under
section 6673 and respondent’s notion for sunmary judgnent as
respondent’s notions.) W shall grant each of respondent’s
not i ons.

Backgr ound

The record establishes and/or the parties do not dispute the
fol | ow ng.

Petitioner’s address shown in the petition in each of these
cases was in Lewis Center, OChio.

Case at Docket No. 10719-06L
Petitioner’s Taxable Years 2000, 2001, and 2002

Petitioner did not file a Federal inconme tax (tax) return
(return) for any of her taxable years 2000, 2001, and 2002.
Respondent prepared a substitute for return for each of those
years.

Respondent issued to petitioner notices of deficiency with
respect to her respective taxable years 2000, 2001, and 2002,
whi ch she received. Petitioner did not file a petition with the
Court wth respect to those notices.

Consequent |y, respondent assessed on the dates indicated the
followng tax, additions to tax, and interest as provided by |aw

for petitioner’s taxable years 2000, 2001, and 2002:
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Additions to Tax Under
Assessnent Sec. Sec. Sec.
Year Dat e Tax 6651(a) (1) 6651(a)(2) 6654(a) | nt er est
2000 11/ 24/ 03 $16,989 $3, 822.52 $2,718. 24 $907.48 $3,497.88
2001 11/ 24/ 03 15, 465 3,479. 62 1, 546. 50 618. 04 1,704.61
2002 11/ 08/ 04 13, 795 2,975. 40 1, 256. 28 460. 99 1, 189. 37

(We shall refer to any such unpaid assessed anmounts with respect
to petitioner’s respective taxable years 2000, 2001, and 2002, as
well as interest as provided by |aw accrued thereafter, as
petitioner’s unpaid 2000 liability, petitioner’s unpaid 2001
ltability, and petitioner’s unpaid 2002 liability, respectively.)

On Novenber 24, 2003, respondent issued to petitioner
respective notices of balance due with respect to petitioner’s
unpaid 2000 liability and petitioner’s unpaid 2001 liability. On
Novenber 8, 2004, respondent issued to petitioner a notice of
bal ance due with respect to petitioner’s unpaid 2002 liability.

On January 25, 2005, respondent issued to petitioner a final
notice of intent to |levy and notice of your right to a hearing
(notice of intent to levy) with respect to petitioner’s unpaid
2002 liability (notice of intent to levy with respect to peti -
tioner’s unpaid 2002 liability).

On February 1, 2005, respondent issued to petitioner a
notice of Federal tax lien filing and your right to a hearing
under 1 RC 6320 (notice of tax lien) with respect to petitioner’s
unpaid 2000 liability, petitioner’s unpaid 2001 liability, and

petitioner’s unpaid 2002 liability (notice of tax lien with
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respect to petitioner’s unpaid liabilities for 2000, 2001, and
2002) .

On February 23, 2005, petitioner tinely submtted to respon-
dent Form 12153, Request for a Collection Due Process Hearing
(Form 12153), regarding the notice of intent to levy with respect
to petitioner’s unpaid 2002 liability and the notice of tax lien
Wi th respect to petitioner’s unpaid liabilities for 2000, 2001,
and 2002. Petitioner included as part of that formcertain
docunents that contained statenents, contentions, argunents,
and/ or requests that the Court finds to be frivol ous and/ or
groundl ess. (W shall refer to petitioner’s Form 12153 and those
docunents as petitioner’s February 23, 2005 Form 12153.) 1In
petitioner’s February 23, 2005 Form 12153, petitioner indicated
her di sagreenment with the notice of intent to levy with respect
to petitioner’s unpaid 2002 liability and the notice of tax lien
Wth respect to petitioner’s unpaid liabilities for 2000, 2001,
and 2002 and requested a hearing with respondent’s Appeals Ofice
(Appeal s Ofice).

On June 13, 2005, a settlenent officer with the Appeals
Ofice (settlenent officer) who was assigned petitioner’s Febru-
ary 23, 2005 Form 12153 (first settlenent officer) sent to
petitioner a letter acknow edging recei pt of that form That
letter stated in pertinent part:

We have received your request for a collection due
process (CDP) hearing. The issues you raised in your
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request for a hearing are issues that the Courts have
determ ned to be frivol ous or groundl ess.

* * * * * * *

The Appeals O fice does not provide an in-person hear-
ing if the issues you wish to discuss are frivol ous or
groundl ess. However, we can hold the hearing by tele-
phone or you can raise relevant issues regarding the
filing of a Notice of Federal Tax Lien and the proposed
|l evy by witten correspondence.

If you are interested in having an in-person hearing,
you nust be prepared to discuss issues relevant to
paying your tax liabilities for the periods listed
above. These include offering other ways to pay the
taxes. * * *

In the neantine, | have schedul ed a tel ephone hearing
for you on June 29, 2005, at 9:00 a.m * * *

On June 23, 2005, petitioner sent to the first settl enment
of ficer a docunent entitled “DECLARATI ON AND ADM NI STRATI VE
NOTI CE” and certain exhibits attached thereto, which petitioner
represented consisted of 269 pages (petitioner’s first June 23,
2005 declaration). On the sane date, petitioner sent to the
first settlenment officer another docunent entitled “DECLARATI ON
AND ADM NI STRATI VE NOTI CE” and certain exhibits attached thereto,
whi ch petitioner represented consisted of 48 pages (petitioner’s
second June 23, 2005 declaration). Petitioner’s first June 23,
2005 declaration and petitioner’s second June 23, 2005 decl ar a-
tion each contained statenents, contentions, argunents, and/or

requests that the Court finds to be frivol ous and/or groundl ess.
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On June 24, 2005, petitioner sent to the first settl enent
of ficer another docunent entitled “DECLARATI ON AND ADM NI STRATI VE
NOTI CE” and certain exhibits attached thereto, which petitioner
represented consisted of 69 pages (petitioner’s first June 24,
2005 declaration). On the sane date, petitioner sent to the
first settlenment officer another copy of that docunent and
certain exhibits attached thereto, which petitioner represented
consi sted of 47 pages (petitioner’s second June 24, 2005 decl ara-
tion). Petitioner’s first June 24, 2005 declaration and peti -
tioner’s second June 24, 2005 decl aration each contai ned state-
ments, contentions, argunments, and/or requests that the Court
finds to be frivol ous and/or groundl ess.

On July 22, 2005, the Appeals Ofice issued to petitioner a
notice of determ nation concerning collection action(s) under
section 6320 and section 6330 (notice of determnation) with
respect to petitioner’s taxable years 2000, 2001, and 2002
(notice of determnation with respect to petitioner’s taxable
years 2000, 2001, and 2002). That notice stated in pertinent
part:

The determ nation of the Appeals Ofice is that the

filing of a Notice of Federal Tax Lien by the IRS was

appropriate and that it should not be w thdrawm. W

have further determined that it is appropriate for the

RS to collect the unpaid taxes for the 2002 period by
| evy on your property or rights to property. * * *
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The notice of determnation with respect to petitioner’s taxable
years 2000, 2001, and 2002 included an attachnent that stated in
pertinent part:
SUMVARY AND DETERM NATI ON

The taxpayer requested a hearing with the Appeals

O fice under Internal Revenue Code (I RC) Section 6320
relating to a filed Notice of Federal Tax Lien (the
“notice of lien”) and under I RC Section 6330 rel ating
to a notice of intent to levy (the “levy notice”). The
determ nation of the Appeals Ofice is that the notice
of lien should not be wthdrawn and that collection of
the unpaid taxes for the 2002 period by levy is neces-
sary and appropri ate.

BACKGROUND

The taxpayer did not voluntarily file Forns 1040 for
any of the 2000-2002 periods. As a result, the IRS
prepared the returns under the authority of |IRC Section
6020(b). The I RS then made deficiency assessnents,

whi ch remai n unpaid. The taxpayer did not petition the
Tax Court for a re-determ nation of any of the defi-
ciencies. No paynents have been nmade by the taxpayer.

The taxpayer has additional unpaid income tax liabili-
ties for the 1998 and 1999 periods. Fornms 1040 for

t hese periods were al so prepared by the I RS under the
authority of I RC Section 6020(b).

The taxpayer has not filed an incone tax return for the
2003 or 2004 periods. Incone information available to
the IRS reveals that she had i nconme sufficient to
require her to file income tax returns for those peri-
ods.

DI SCUSSI ON AND ANALYSI S

1. Verification of Legal and Procedural Requirenents

The information obtai ned by the Appeals Ofice
provi des verification that all statutory,

regul atory and adm nistrative requirenments were net
before the notice of lien was filed and before the
I evy notice was nmailed to the taxpayer.
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Assessnents were nmade on the 2000-2002 periods in
accordance with I RC Section 6201. There was an
unpai d bal ance due for each period when the notice
of lien was filed and when the | evy notice was

i ssued.

| RC Section 6303 provides that the IRS shall, as
soon as practicable, and within 60 days after the
maki ng of an assessnent, give notice to the

t axpayer, stating the anount and demandi ng paynent.
The notice required by Section 6303 was tinely

i ssued to the taxpayer on each of the 2000-2002
peri ods.

| RC Section 6321 provides a statutory lien when a

t axpayer neglects or refuses to pay a tax liability
after notice and demand is provided under Section
6303.

| RC Section 6320(a) requires that the IRS give
notice in witing within five days after the filing
of a notice of lien of the taxpayer’s right to
request a hearing before the Ofice of Appeals.

The taxpayer mnust request a hearing during the 30-
day period beginning on the day after the five-day
peri od described above. A notice of lien was filed
on January 25, 2005, that included the 2000, 2001,
and 2002 periods. The notice required by Section
6320 notice was tinely mailed to the taxpayer

on February 1, 2005. The taxpayer submtted Form
12153, Request for a Collection Due Process
Hearing, on February 23, 2005, which is within the
statutory 30-day peri od.

| RC Section 6330(a) states that no | evy may be nade
until 30 days after the IRS provides witten notice
to a taxpayer of the opportunity for a hearing with
the IRS Ofice of Appeals. Section 6330(a)(3)(B)
requires that the taxpayer request a hearing within
the 30-day period. A levy notice was sent to the

t axpayer by certified mail on January 25, 2005,

that included only the 2002 period. The taxpayer
subm tted Form 12153 on February 23, 2005, which is
within the statutory 30-day peri od.

| RC Section 6330(c) allows the taxpayer to raise
any relevant issue relating to the unpaid tax or
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t he proposed |levy at the hearing. The issues
rai sed by the taxpayer are addressed bel ow.

The Appeal s enpl oyee has had no prior invol venent
wi th the 2000- 2002 periods, either in a previous
Appeal s hearing or in Conpliance activities.

| ssues Rai sed by the Taxpavyer

The taxpayer raised the follow ng issues in an
attachnment to Form 12153 and in subsequent
correspondence to the Appeals O fice. A hearing
was held with the taxpayer by tel ephone on

Sept enber 22, 2004.

Al IRS docunents are mathematically
i ncorrect.

Consi deration of the Issue by the Appeals
Ofice

The Appeals Ofice does not agree with the
t axpayer’s position. She did not provide any
further explanation at the hearing. She did
not identify the IRS docunents that allegedly
contain errors. She did not identify what
mat hematical errors exist and presented no
evi dence to support her allegation.

e Al IRS data and i nfornmati on shown on received

| RS docunents has been successfully rebutted

and/ or proven to be not applicable to nme. The

RS is incorrectly processing and i nappro-
priately using their docunents, policies, and
practices deceptively.

Consi deration of the Issue by the Appeals
Ofice

The taxpayer did not further explain this
issue at the hearing. It would be nere
specul ation for the Appeals Ofice to
determ ne what her point is. Nevertheless,
the Appeals Ofice has determned that this
i ssue, as stated, is not relevant to the
unpaid tax, the notice of lien, or the
proposed | evy.
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The I RS has presented their incorrectly
processed and unenforceabl e docunents to third
parties, who are now conplicit with the

IRS in their actions taken to date. | have
notified these third parties as to their
l[tability in this matter.

Consi deration of the Issue by the Appeals
Ofice

The taxpayer did not clarify this issue at the
hearing. It is unknown what docunents or
third parties she has referenced. Further,
she did not identify what |aw, regulation, or
procedure has been violated. The Appeals

O fice believes that this issue is not

rel evant to the unpaid tax, the notice of

lien, or the proposed |evy.

The IRS has attenpted to utilize nunerous |IRS
codes which have no applicability to nme. |
have | egally docunented and proven ny exenpt
status. Each and every IRS notice has been
legally rebutted and/or responded to in a
tinmely and proper manner.

Consi deration of the Issue by the Appeals
Ofice

The taxpayer did not further explain this

i ssue at the hearing. The Appeals Ofice
bel i eves that the taxpayer’s claimof being
exenpt fromfederal inconme taxes is a
frivolous position that warrants no further
di scussi on.

| have never received a “90-Day Statutory
Noti ce of Deficiency” signed by an authorized
agent, which is specific to ne. This nmakes
sense because all legitimate | RS docunents
indicate that | have never been validly or

| egal | y assessed, which neans there cannot be
any penalty or interest charges, which neans
there is no liability. The IRS incorrectly
processed docunentati on has not adhered to al
| RS regul ations and policies and, therefore,
needs to be corrected immedi ately by an I RS
acknow edgnent of ny exenpt status and an
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i medi ate reversal of all adverse IRS actions.

Consi deration of the Issue by the Appeals
Ofice

The Appeals Ofice disagrees with the

t axpayer’s position that she did not receive a
statutory notice of deficiency for the 2000-
2002 periods. |IRS transcripts for the 2000-
2002 periods indicate that the taxpayer did
not respond to statutory notices of deficiency
(SND) issued for each of the periods. That

is, the taxpayer did not petition the United
States Tax Court for a re-determ nation of the
deficiency assessnents and did not sign an
agreenent to the assessnents after the SND
were issued. The transcripts further indicate
that the SND for each period were nmailed to
the correct address. Moreover, the taxpayer
presented no evidence to raise any doubt as to
whet her or not she received the SND and did
nor further discuss this issue at the hearing.

As stated above, the Appeals Ofice has
verified that all |egal and procedural

requi renents have been net in this case. The
t axpayer’s request for acknow edgnent of her
exenpt status is a patently frivol ous issue
and need not be further discussed.

The taxpayer raised no challenge to the

exi stence or anount of the underlying
lTability, except to assert her claim of
exenpt status. The taxpayer has not
identified any itens of incone, deduction, or
credit, or the conputations thereof, that are
i ncorrect.

| have never been provided wth the specific
taxing statute and inplenenting regul ation
that the IRS legally relies upon to determ ne
that | ama person liable for any specific
tax. | have provided |l egally docunented and
irrefutabl e evidence of nmy exenpt status
numerous tinmes to appropriate IRS agents and
third parties.
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Consi deration of the Issue by the Appeals
Ofice

The Appeals Ofice believes that there is no
statutory or regulatory requirenment, or any
obligation on the part of the hearing officer,
to identify what statute nmakes the taxpayer
liable for any specific tax. Furthernore, the
Appeals Oficer is not required to prove at
the hearing that the taxpayer is liable for

t he taxes.

Once again, the taxpayer’s clai mof exenpt
status is a frivol ous position.

The I RS has again i nappropriately provided ny
personal and private social security data into
a publicly displayed environnment wthout ny
prior witten and expressed consent with their
incorrectly filed Notice of Federal Tax Lien.
This al so opens a rather serious |egal
l[itability for the IRS

Consi deration of the Issue by the Appeals
Ofice

The taxpayer did not identify how, when, or
where the I RS made any unaut hori zed di scl osure
of her tax information. The Appeals Ofice
bel i eves that her suggestion that the filing
of the notice of lien in the required public
pl ace of filing has violated her rights to
privacy is entirely without nerit.

She owes not hing, as evidenced by Fornms 4340.
Forns 4340 are incorrect and shoul d be
corrected showi ng a correct bal ance of zero.

Consi deration of the Issue by the Appeals
Ofice

The Appeals Ofice disagrees with the

t axpayer’s position. Fornms 4340 for each of

t he 2000- 2002 periods clearly show an unpaid
bal ance owed. The taxpayer has presented no
evidence to show any irregularity in the
assessnment process. The taxpayer did not
denonstrate or explain how any incorrect entry
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on Forms 4340 result in a finding that the
bal ance of tax is zero. The Appeals Ofice
bel i eves that Fornms 4340 provide presunptive
evi dence that the assessnents are correct,
absent any identification of an irregularity
in the assessnent process.

e Penalties shown on Forns 4340 are not
supported by any docunented source evi dence
and, therefore, are invalid.

Consi deration of the Issue by the Appeals
Ofice

The Appeals Ofice disagrees with the
taxpayer’s position. Fornms 4340 provide
presunptive evidence that the penalties were
properly assessed and no other “source

evi dence” is necessary to confirma proper
assessnment. The taxpayer presented no
evidence to identify any irregularity in the
assessnent of any penalties.

The taxpayer raised no other issues relating
to the unpaid taxes, the notice of lien, or
t he proposed | evy and nmade no offers of
collection alternatives.

The Tax Court is enpowered to i npose nonetary
sanctions up to $25,000 for instituting or

mai ntai ning an action before it primarily for
delay or for taking a position that is

frivolous or groundless. Pierson v. Conm SsSioner,
115 T.C. No. 39. (2000). It is the view of the
Appeals Ofice that the positions the taxpayer has
taken have no nerit and are groundl ess and are
intended solely to delay paynent of taxes.

Bal anci ng the Need for Efficient Collection with
t he Taxpayer's Concern that the Coll ection Action
be no More Intrusive than Necessary

| RC Section 6330 requires that the Appeals O ficer
consi der whether any collection action bal ances the
need for the efficient collection of taxes with the
taxpayer’s legitimate concern that any collection
action be no nore intrusive than necessary. The
taxpayer did not indicate that the notice of lien
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or the proposed levy is unnecessarily intrusive.
Furthernore, the Appeals O fice believes that any
concern the taxpayer may have about the intrusive-
ness of the notice of lien or the proposed

levy is not a legitimte concern. She has
denonstrated an intentional disregard for the
filing of federal inconme tax returns and for the
paynment of federal inconme taxes. She has acted
upon a conscious and intentional plan to thwart the
IRS ability to enforce the federal tax |aws

agai nst her. Her entire objective is to del ay
collection of any inconme taxes as |ong as possible.
The taxpayer has no intention of paying any federal
inconme taxes willingly. Therefore, the Appeals

O fice believes that the notice of lien nust remain
filed with respect to the 2000-2002 peri ods and
that the IRS has no choice but to collect the
unpaid taxes for the 2002 period by |levy on the

t axpayer’s property or rights to property.

[ Reproduced literally.]

On January 24, 2008, the Court issued an Order in which
inter alia, the Court ordered petitioner to file a response to
respondent’s notion for sumrary judgnent and for inposition of
sanctions under section 6673. In that Order, the Court rem nded
petitioner about section 6673(a)(1l) and adnoni shed her that, in
the event that she advanced frivol ous and/or groundl ess state-
ments, contentions, and argunents, the Court would inpose a
penalty not in excess of $25,000 on her under that section.

On January 29, 2008, petitioner submtted a docunent that
the Court had filed as petitioner’s notion to conpel production
of docunents. On February 1, 2008, the Court issued an Order in
which, inter alia, the Court stated that “sone of the docunents
that petitioner seeks indicate that petitioner intends to advance

frivol ous and/or groundl ess statenents, contentions, and argu-
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ments.” In that Order, the Court again rem nded petitioner about
section 6673(a)(1l) and again adnoni shed her that, in the event
t hat she advanced frivol ous and/or groundl ess statenents, conten-
tions, and/or argunents, the Court would inpose a penalty not in
excess of $25,000 on her under that section.

On February 14, 2008, petitioner filed a response to respon-
dent’s notion for summary judgnent and for inposition of sanc-
tions under section 6673 (petitioner’s February 14, 2008 re-
sponse). Petitioner’s February 14, 2008 response contains
statenents, contentions, argunents, and/or requests that the
Court finds to be frivolous and/ or groundl ess.

On March 24, 2008, petitioner submtted a docunent that the
Court had filed as petitioner’s reply to respondent’s reply to
petitioner’s response to respondent’s notion for sumary judgnent
(petitioner’s first March 24, 2008 reply). Petitioner’s first
March 24, 2008 reply contains statenents, contentions, argunents,
and/ or requests that the Court finds to be frivol ous and/ or
groundl ess.

Case at Docket No. 3494-07L
Petitioner’'s Taxable Year 2003

Petitioner did not file a return for her taxable year 20083.
Respondent prepared a substitute for return for that year.
Respondent issued to petitioner a notice of deficiency with

respect to her taxable year 2003, which she received. Petitioner
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did not file a petition wwth the Court with respect to that
noti ce.

Consequently, on COctober 17, 2005, respondent assessed tax
of $8,070, additions to tax under sections 6651(a)(1) and (2) and
6654 of $1,810.58, $764.46, and $208. 23, respectively, and
interest as provided by | aw of $806.83. (W shall refer to any
such unpai d assessed anbunts with respect to petitioner’s taxable
year 2003, as well as interest as provided by |aw accrued there-
after, as petitioner’s unpaid 2003 liability.)

On Cctober 17, 2005, respondent issued to petitioner a
noti ce of balance due with respect to petitioner’s unpaid 2003
liability.

On July 25, 2006, respondent issued to petitioner a notice
of intent to levy with respect to petitioner’s unpaid 2003
liability (notice of intent to levy with respect to petitioner’s
unpai d 2003 liability).

On August 24, 2006, petitioner tinmely submtted to respon-
dent Form 12153 regarding the notice of intent to levy with
respect to petitioner’s unpaid 2003 liability (petitioner’s
August 24, 2006 Form 12153). In that form petitioner indicated
her di sagreenment with that notice and requested a hearing with
the Appeals O fice. Petitioner’s August 24, 2006 Form 12153
contai ned statenents, contentions, and/or argunents that the

Court finds to be frivolous and/ or groundl ess.
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On Novenber 8, 2006, a settlement officer who was assi gned
petitioner’s August 24, 2006 Form 12153 (second settl| enent
officer) sent to petitioner a letter acknow edgi ng recei pt of
that form (second settlenent officer’s Novenber 8, 2006 letter).
That letter stated in pertinent part:

You requested a correspondence hearing. This wll be

your primary opportunity to discuss with nme the reasons

you di sagree with the collection action and/or to
di scuss alternatives to the collection action.

* * * * * * *

The issues vou raise in your CDP Request are those that
Courts have determ ned are frivolous or Appeal s does
not consi der.

* * * * * * *

Bef ore you deci de whether to petition a notice of
determ nation, you should know that the Tax Court is
enpowered to i npose nonetary sanctions up to $25, 000
for instituting or maintaining an action before it
primarily for delay or for taking a position that is
frivolous or groundl ess [Pierson v. Conm ssioner, 115
T.C. 576 (2000); Forbes v. Conmm ssioner, T.C Meno[.]
2006- 10 ($20, 000 penalty inmposed); Aston v. Commi s-
sioner, T.C. Meno[.] 2003-128 ($25,000 penalty im
posed)].

On Novenber 15, 2006, in response to the second settl enent
of ficer’s Novenber 8, 2006 letter, petitioner sent to the second
settlenment officer a letter in which she requested “a copy of the

conplete admnistrative file * * * npot just the collection file”

(petitioner’s Novenber 15, 2006 letter).
On Decenber 12, 2006, in response to petitioner’s Novenber

15, 2006 letter, the second settlenent officer sent to petitioner
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a letter (second settlenent officer’s Decenber 12, 2006 letter).
That letter stated in pertinent part:

| sent you a letter dated Novenber 8, 2006, offering

you [a] correspondence hearing per your request. You

responded [to] the letter requesting a conplete copy of

the adm nistrative file. The Appeals Ofice is not
required to provide you with such a file.

* * * * * * *

Pl ease be advised that we will nake a determnation in
the Collection Due Process hearing you requested by
reviewing the Collection admnistrative file and what -
ever information you have al ready provided.

If you would like to provide information for our con-
sideration, please do so by Decenber 26, 2006

On Decenber 17, 2006, in response to the second settl enent
officer’'s Decenber 12, 2006 letter, petitioner sent to the second
settlement officer a letter. That letter stated in pertinent
part:

| clearly must object to your denial of ny right to

review the entire admnistrative file. * * * Cearly,

you are stating that you are biased and prejudicial by

the nere fact that you will not review ALL the facts as

they relate to this case.

On January 12, 2007, the Appeals Ofice issued to petitioner
a notice of determnation with respect to petitioner’s taxable
year 2003 (notice of determination with respect to petitioner’s
t axabl e year 2003). That notice stated in pertinent part:

Appeal s’ determnation is to sustain the proposed | evy

action. The assessnent at issue is valid and you have

not offered a collection alternative.

Bef ore you deci de whether to petition this notice of
determ nation, you should know that the Tax Court is
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enpowered to i npose nonetary sanctions up to $25, 000
for instituting or maintaining an action before it
primarily for delay or for taking a position that is
frivolous or groundl ess. Pierson v. Conm ssioner, 115
T.C. No. 39. (2000). It is our view that the positions
you have taken have no nerit and are groundl ess.

The notice of determination with respect to petitioner’s taxable
year 2003 included an attachnment that stated in pertinent part:

SUMVARY AND DETERM NATI ON

You requested a Collection Due Process (CDP) Hearing
under Internal Revenue Code (I RC) Section (8) 6330 in
response to a Final Notice, Notice of Intent to Levy,
and Notice of Your Right to a CDP Heari ng.

Your request for a CDP Hearing was tinely since it was
received within the 30-day tine period as set in the
statute.

Appeal s’ determnation is that the proposed | evy action
is appropriate for the reasons di scussed bel ow.

BRI EF BACKGROUND

The CDP notice was for the unpaid inconme tax liability
covering the period |listed above. The return was
prepared under the Internal Revenue Service's
Substitute-For-Return (SFR) procedures. |RC 8§ 6020(b)
gives the IRS authority to file a return if any person
fails to file a return required by any internal revenue
| aw or regulation. A notice of intent to | evy was

i ssued to your current address on July 25, 2006.

The Settlenment O ficer sent you a letter dated Novenber
8, 2006 offering you a correspondence hearing, per your
request on Form 12153, Request for a Collection Due
Process Heari ng.

DI SCUSSI ON AND ANALYSI S

| RC § 6320 & § 6330 taken together require the Service
t o:
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a) Verify at the Hearing that the requirenents of
| egal and adm ni strative procedures have been
met ;

b) Adequately review specific issues raised by a
t axpayer at a Hearing, and;

c) Bal ance the needs of the Service to efficiently
collect the tax with the taxpayer’s expectation
that the proposed actions be no nore intrusive
t han necessary.

Verification of |egal and
adm ni strative procedural requirenments:

The assessnent was nmade on the applicabl e Due
Process Notice periods per IRC 8 6201.

The Notice and Demand for paynent letter was mail ed
to your |ast known address within 60 days of the
assessnent, as required by IRC 8§ 6303.

There was a bal ance due when the Col |l ecti on Due
Process notice was issued per IRC § 6322 and
8 6331(a). There renmins an anount due and ow ng.

| RC 8 6331(a) provides that if any person liable to
pay [any tax neglects or refuses to pay] such tax
wi thin 10 days after notice and demand for paynent,
the Secretary is authorized to collect such tax by
| evy on the person’s property.

| RC 8§ 6331(d) requires that the Service notify a

t axpayer at |east 30 days before a Notice of Levy
can be issued. The transcripts of the account and
the admnistrative file show that this notice was

mai l ed to you, by certified mail.

| RC 8 6330(a) generally provides that no collection
by I evy may be nmade unl ess the Comm ssioner notifies
a taxpayer of the opportunity for an adm nistrative
review of the matter (in the formof an Appeals

O fice Hearing) and, if dissatisfied, with judicial
review of the admnistrative determ nation. A Final
Notice, Notice of Intent to Levy, and Notice of Your
Right to a Hearing was sent to you by certified

mai |
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You were given the opportunity to raise any rel evant
issues relating to the unpaid tax or the proposed

| evy action at the Hearing in accordance with IRC

8 6330(c).

The Settlenment O ficer requested and revi ened
detail ed conputer transcripts of each of the years
i n question.

The Settlenment O ficer was provided various
docunents fromthe adm nistrative collection files,
and reviewed the provided information.

It appears that the Service net the requirenments of
all applicable |aws, regulations and adm ni strative
procedures during the assessnent and coll ection
phases of this investigation.

The collection period allowed by statute to coll ect
t hese taxes had been suspended by the appropriate
conputer code for the periods at issue.

Thi s Appeal s enpl oyee has had no prior invol venent
with the case concerning the applicable tax period.

| ssues raised by the taxpayer:

Chal | enges to the Existence or Anpbunt of the Liability

| ssue: I n your appeal you stated you never
received a legally valid Statutory
Noti ce of Deficiency and no evi dence of
a signed SFR, per the specific
requi renents of IRC 8 6020(b). You
stated the notice of intent to levy is
unaut hori zed.

Response: Appeal s di sagree[s] with your position.
| RC 8 6020(b) gives the IRS authority
to file areturn if any person fails to
file a return required by any internal
revenue |law or regulation. The
Settlement Oficer determned the
i ssues you raised are frivolous and do
not require a response.

The Settlenment O ficer sent you a
| etter dated Novenber 8, 2006
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requesting you to provide Form 433A,
Collection Information Statenent, as
well as filed signed copies of your
returns for tax periods endi ng Decenber
31, 2004 and 2005 by Novenber 22, 2006.
You responded with a letter dated
Novenber 15, 2006 requesting Appeals to
provide you with the entire
admnistrative file. The Settl enent

O ficer sent you another letter dated
Decenber 12, 2006 expl ai ni ng that
Appeal s is not required to provide you
wth the entire admnistrative file.
The letter also requested you to

provi de information for consideration
by Decenber 26, 2006. As of this date,
you have not provided the information
request ed.

Collection Alternatives Ofered by the Taxpayer

You offered no collection alternatives.

O her issues raised by the Taxpayer

You rai sed no other non-frivol ous issues.

Bal anci ng the need for efficient
collection with taxpayer concerns that the
coll ection action be no nore intrusive than necessary:

The proposed levy is the appropriate action, given the
facts and circunstance of this particular case. In

bal ancing the least intrusive nmethod of collection with
the need to efficiently collect taxes, the bal ance
favors the proposed | evy, as you presented no inform-
tion or collection alternative that woul d wei gh agai nst
the need for efficient collection. The proposed |evy

I S sustai ned.

On January 17, 2008, the Court issued an Order in which
inter alia, it ordered petitioner to file a response to respon-
dent’s notion for summary judgnent. In that Order, the Court

rem nded petitioner about section 6673(a)(1l) and adnoni shed her
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that, in the event that she advanced frivol ous and/ or groundl ess
statenents, contentions, and argunents, the Court would inpose a
penalty not in excess of $25,000 on her under that section.

On January 29, 2008, petitioner submtted a docunent that
the Court had filed as petitioner’s notion to conpel production
of docunents. On February 1, 2008, the Court issued an Order in
which, inter alia, the Court stated that “sone of the docunents
that petitioner seeks indicate that petitioner intends to advance
frivol ous and/or groundl ess statenents, contentions, and argu-
ments.” In that Order, the Court again rem nded petitioner about
section 6673(a)(1l) and again adnoni shed her that, in the event
t hat she advanced frivol ous and/or groundl ess statenents, conten-
tions, and/or argunents, the Court would inpose a penalty not in
excess of $25,000 on her under that section.

On February 7, 2008, petitioner filed a response to respon-
dent’s notion for summary judgnent (petitioner’s February 7, 2008
response). Petitioner’s February 7, 2008 response contains
statenents, contentions, argunents, and/or requests that the
Court finds to be frivolous and/ or groundl ess.

On March 24, 2008, petitioner submtted a docunent that the
Court had filed as petitioner’s reply to respondent’s reply to
petitioner’s response to respondent’s notion for sumary judgnent
(petitioner’s second March 24, 2008 reply). Petitioner’s second

March 24, 2008 reply contains statenents, contentions, argunents,
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and/ or requests that the Court finds to be frivol ous and/ or
groundl ess.

Di scussi on

The Court may grant summary judgnent where there is no
genui ne issue of material fact and a decision nmay be rendered as

a matter of law. Rule 121(b); Sundstrand Corp. v. Conm ssioner,

98 T.C. 518, 520 (1992), affd. 17 F.3d 965 (7th Gr. 1994). W
conclude that there are no genuine issues of material fact
regardi ng the questions raised in respondent’s notion.

Petitioner did not file a petition with the Court with
respect to the respective notices of deficiency that respondent
i ssued to her regarding her taxable years 2000 through 2003.
Were, as is the case here, the validity of the underlying tax
l[iability is not properly placed at issue, the Court will review
t he determ nation of the Conm ssioner of Internal Revenue for

abuse of discretion. Seqgo v. Comm ssioner, 114 T.C. 604, 610

(2000); Goza v. Conm ssioner, 114 T.C 176, 181-182 (2000).

As was true of petitioner’s position before the Appeals
Ofice, we find that petitioner’s position in these cases is
frivol ous and groundl ess. Based upon our exam nation of the
entire record before us, we find that respondent did not abuse
respondent’s discretion in making the determnations in the

notice of determnation with respect to petitioner’s taxable
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years 2000, 2001, and 2002 and the notice of determnation with
respect to petitioner’s taxable year 2003.

In respondent’s notion for sunmary judgnent and for inposi-
tion of sanctions under section 6673 in the case at docket No.
10719- 06L, respondent requests that the Court require petitioner
to pay a penalty to the United States pursuant to section
6673(a)(1). Although respondent does not ask the Court in
respondent’s notion for summary judgnent in the case at docket
No. 3494-07L to inpose a penalty under that section, the Court
consi ders sua sponte whether it should inpose such a penalty on
petitioner.

Section 6673(a)(1l) authorizes the Court to require a tax-
payer to pay to the United States a penalty in an anmount not to
exceed $25,000 whenever it appears to the Court, inter alia, that
a proceeding before it was instituted or maintained primarily for
del ay, sec. 6673(a)(1)(A), or that the taxpayer’s position in
such a proceeding is frivolous or groundless, sec. 6673(a)(1)(B)

In the notice of determ nation that respondent issued to
petitioner in each of these cases, respondent warned petitioner
that the Court is enpowered to inpose a penalty in an anmount not
to exceed $25,000 for instituting and maintai ning an action
before it primarily for delay or for advancing a position that is

frivol ous or groundl ess.
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In various Orders that the Court issued in each of these
cases, the Court rem nded petitioner about section 6673(a)(1) and
adnoni shed her that, in the event that she advanced frivol ous
and/ or groundl ess statenents, contentions, and/or argunents, the
Court woul d inpose a penalty not in excess of $25,000 on her
under that section

Despite the adnonitions in the notice of determ nation
i ssued in each of these cases and in the Court’s various Orders
i ssued in each of these cases, we have found that petitioner
advanced frivol ous and/ or groundl ess statenents, contentions,
argunents, and requests in petitioner’s February 14, 2008 re-
sponse and petitioner’s first March 24, 2008 reply in the case at
docket No. 10719-06L and petitioner’s February 7, 2008 response
and petitioner’s second March 24, 2008 reply in the case at
docket No. 3494-07L. As a result, petitioner has caused the
Court to waste its limted resources.

We believe that petitioner instituted and nai ntai ned these
cases primarily for delay. W have found that petitioner’s
position in these cases is frivolous and groundl ess. W shal
i npose a penalty on petitioner pursuant to section 6673(a)(1) in
the case at docket No. 10719-06L and the case at docket No. 3494-
O7L in the anpbunts of $13,000 and $2, 000, respectively.

We have considered all of petitioner’s statenents, conten-

tions, argunents, and requests that are not discussed herein,
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and, to the extent we have not found themto be frivol ous and/or
groundl ess, we find themto be without nerit and/or irrel evant.
On the record before us, we shall grant each of respondent’s
not i ons.

To reflect the foregoing,

Appropriate orders and

deci sions for respondent will be

entered in docket No. 10719-06L

and docket No. 3494-07L.




