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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

COHEN, Judge: Pursuant to section 7443A and Rul es 180 and

183, these cases were assigned to and heard by Chief Speci al
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Trial Judge Peter J. Panuthos. Hi s recommended findings of fact
and conclusions of law were filed and served upon the parties on
Cctober 5, 2006. There were no objections filed as provided in
Rul e 183(c). Unless otherw se indicated, all section references
are to the Internal Revenue Code as anmended and in effect for the
years in issue, and all Rule references are to the Tax Court
Rul es of Practice and Procedure.

Rul e 183(d) provides that due regard shall be given to the
ci rcunstance that the Special Trial Judge had the opportunity to
evaluate the credibility of witnesses, and the findings of fact
recomended by the Special Trial Judge shall be presuned to be
correct. None of the issues in these cases, however, turns on
the credibility of witnesses. W have given appropriate
deference to the Chief Special Trial Judge’ s reconmended fact ual
findings. After consideration of the evidence and the record in
t hese cases, we have nmade mnor, clarifying, stylistic, and
editorial changes to his recommended findings of fact and
conclusions of law. W conclude that the recommended fi ndi ngs of
fact and conclusions of |aw of Chief Special Trial Judge Peter J.
Panut hos, which are hereinafter set forth as nodified, should be
adopted as the report of the Court.

These cases were consolidated by Order of this Court dated
February 13, 2006. The case at docket No. 23649-04 arises froma

petition filed in response to a notice of deficiency issued on
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Oct ober 8, 2004. The case at docket No. 14984-05L arises froma
petition filed in response to a Determ nation Letter Concerning
Col l ection Action(s) Under Section 6320 and/or 6330 (notice of
determ nation) issued on August 2, 2005. Ms. Hunter is not a
party to the case at docket No. 14984-05L.

The first issue for decision is whether John E. Hunter, I1,
and Alma E. Hunter (the Hunters) are liable for $976 of
alternative mninmumtax (AMI) for the taxable year 2002. The
remai ni ng i ssues for decision are whether the Hunters are
entitled to a credit against their tax liability for 2002 and
whet her M. Hunter was deni ed an adequate opportunity for an
adm nistrative hearing regarding a notice of Federal tax lien
filing and a proposed | evy action agai nst him

FI NDI NGS OF FACT

Sonme of the facts have been stipulated, and the stipul ated
facts are incorporated as our findings by this reference. The
record consists of the stipulation of facts with attached
exhibits for each case, additional exhibits introduced at trial,
and the testinony of M. Hunter. The Hunters are married and
resided in Ann Arbor, Mchigan, at all relevant tines.

Each case before us involves the taxable year 2002. Because
a primary source of dispute concerns the taxable year 2001

however, we begin by describing the facts relevant to that year.



1. The Taxable Year 2001

On their joint 2001 Federal incone tax return, the Hunters
reported $700, 725. 97 of adjusted gross inconme and zero tax. The
Conmi ssi oner erroneously assessed $135, 924. 49 of tax against the
Hunters, as well as penalties and interest. The assessnment was
erroneous because the Conmm ssioner had not issued a notice of
deficiency to the Hunters.

The Conmm ssioner abated the assessnent for 2001 and issued a
noti ce of deficiency. The Conm ssioner determned a $131, 093
deficiency in the Hunters’ 2001 incone tax and a $26, 218. 60
penal ty under section 6662. Although the Hunters sought judici al
review of that determ nation, their case was dism ssed for
failure to state a clai mupon which relief may be granted, and a
deci sion was entered for the full deficiency and addition to tax.

See Hunter v. Conm ssioner, T.C Meno. 2005-219. No appeal from

the decision in that case was taken, and it is now final.

2. The Taxabl e Year 2002 Coll ection Case

On their joint 2002 Federal incone tax return, the Hunters
reported $63,427.60 of tax and clai med $136, 137. 65 of tax
paynents for a cl ai med overpaynent of $72,710.05. According to
the return, the paynents consist of $213.16 of wi thhol ding
credits and $135, 924. 49 of paynents applied fromthe taxable year
2001. The latter figure reflects the amount of the premature

assessnment for 2001 that was abated. The Hunters apparently
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bel i eved t he abatenent represented an overpaynent of tax or other
tax benefit that could be applied to future years.

Respondent determ ned that the Hunters did not have an
over paynment of tax in 2001 that could be applied to their 2002
tax liability. Respondent also determ ned that the Hunters’ 2002
tax return contained mat hematical errors. After adjustnents,
respondent determ ned that the Hunters’ 2002 tax liability was
$55, 686. 75. Respondent assessed that anount, as well as interest
and related costs, and filed a notice of Federal tax |ien against
the Hunters on January 13, 2004. Respondent issued a Notice of
Federal Tax Lien Filing and Your Right to a Hearing under |IRC
6320 (notice of lien) on January 16, 2004. On or about the sane
day, respondent issued a Final Notice of Intent to Levy and
Notice of Your Right to a Hearing (notice of intent to |evy).

M. Hunter tinely submtted a Form 12153, Request for a
Col l ection Due Process Hearing. The Form 12153 states in part:

The IRS is responsible for authorizing selective

enforcenment concurrent with m staken identity. The

offense is part of a pattern of annual audits since

1988. Those annual audits do include the use of

insufficient or inadequate notice of tax liability or
tax ow ng, which is false and m sl eadi ng.

* * * * * * *

The IRS is responsible for ignoring or overl ooking the
i ssues regarding that of proper identity. The correct
SSN for John Erwin Hunter, Il is [XXX-XX-XXXX]. The
correct SSN for Al ma Esteban Hunter is exactly the
opposite of M. Hunter’s. This error shows up three
consecutive tines * * * and nost recently on the tax
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| evy notice of 16 January 04, which is unfair practice
[sic] requiring | egal renedy.

M. Hunter’s case was assigned to respondent’s settl enent
officer. The settlenment officer sent M. Hunter a letter in
April 2005 requesting a Form 433-A, Collection Information
Statenent for Wage Earners and Sel f - Enpl oyed | ndi vi dual s, which
instructs the taxpayer to provide certain financial information.

M. Hunter sent a letter to the settlenent officer in My
2005, which states:

We offer three issues relevant to our CDP [ hearing]

* * k-

(1) Collection Alternatives--Qur Assets and | ncone
substantially outwei gh our Expenses and Liabilities for
tax year 2002.

(2) Appropriateness of Collection Action--W strongly
and urgently object to the Lein [sic] Determ nation.
Because our 2002 tax form and supporting materials were
sent via certified mail, which was postmarked 09 Apri
2003. That being 6 days prior to the 15 April 2003
deadline. * * * Furthernore, our tax filing date was
erroneously reported as 07-07-03. This constitutes an
82 to 88 day tine gap, which allowed us to be hit with
a $55,686.75 tax assessnent plus interest and
penalties. Thus anobunting to an overall tax liability
of $56, 107.87 or nore. Again, W respectfully disagree
wi th the anmbi guous nature of said procedure.

(3) Spousal Defenses—Ms. Al ma Esteban Hunter, ny
Wfe, is a Permanent Resident of The United States.
She has a valid Geen Card, A valid Social Security
Nunber, and legitimte enploynent. This has been duly
reported to the appropriate agencies. [Enphasis
omtted.]
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There is no indication that M. Hunter provided the settl enent
officer with a Form 433-A or the financial information requested
t herei n.

The settlenment officer and M. Hunter schedul ed a tel ephone
hearing for June 1, 2005. M. Hunter called the settl enent
of ficer on that day, but the settlenent officer had stepped out
of her office. M. Hunter left a nessage, and the settl enent
officer returned his call shortly thereafter. The settl enent
officer left a nmessage with a person who identified hinself as
M. Hunter’'s father, asking M. Hunter to return her call. It is
not clear whether M. Hunter received this nessage. |In any
event, the settlenent officer and M. Hunter did not speak by
t el ephone.

I n August 2005, respondent issued a notice of determ nation
denying M. Hunter relief fromthe notice of Federal tax lien
filing and the proposed | evy action. The notice of determ nation
states: (1) M. Hunter failed to provide requested financi al
information; (2) the settlenent officer determ ned, on the basis
of the best information available, that the requirenents of
applicable | aw or adm ni strative procedures had been net; and
(3) respondent’s proposed col |l ection actions bal ance the need for
efficient collection of tax with the intrusiveness of the
actions. M. Hunter tinely petitioned the Court for review of

the notice of determ nation.
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I n Septenber 2005, the Court issued its opinion in docket

No. 1397-05, involving the Hunters’ taxable year 2001. As

menti oned above, the Court dism ssed the Hunters’ case for

failure to state a clai mupon which relief may be granted. Thus,

the Comm ssioner’s determnation with respect to 2001 was

sustained in full. See Hunter v. Conmi ssioner, T.C. Menp. 2005-

219.

In October 2005, M. Hunter filed an anended petition in
this case that states in part: “l respectfully request case
remand or return to Appeals under Rule 34(b), IRC 6330, and
Eri ckson v. United States. (2002) [sic] * * * Appeals rejected
proof of ny receiving $237,734.82 in * * * tax abatenments for tax
years 2000 & 2001.”

Respondent filed a notion to dismss the collection case for
failure to state a claimupon which relief can be granted. At a
hearing on the notion on January 4, 2006, M. Hunter was present.
Respondent’ s counsel noted the Court’s recent decision in Hunter

v. Conm ssioner, supra, wWth respect to the taxable year 2001.

In light of that decision, the Court allowed respondent to

wi thdraw his notion and ordered M. Hunter to file a second
anmended petition to clarify his position with respect to the
effect of the abatenent of premature assessnents. M. Hunter did

not file a second anended petition.
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At trial, respondent introduced a Form 4340, Certificate of
Assessnents, Paynments, and Qther Specified Matters, showi ng the
assessnment of tax, interest, and costs for 2002. The Form 4340
indicates that M. Hunter nmade no paynents toward the 2002 tax
liability other than $213.16 of wi thholding credits.

3. The Taxabl e Year 2002 Defici ency Case

Wil e the above-described events were taking place,
respondent al so exam ned the Hunters’ 2002 tax return. The
Hunters had reported $233, 862. 08 of gross incone consisting of
the following itenms: (1) $1,953.47 of wages; (2) $18.30 of
taxabl e interest; (3) $10.06 of ordinary dividends; (4) $100, 000
of business incone fromM. Hunter’s sole proprietorship; and
(5) $131,880.25 of capital gain. The Hunters claimed a $3, 000
deduction from adjusted gross incone for “tuition and fees.” The
Hunters reported $63, 427.60 of regular tax and zero AMI. They
al so reported $136, 137.65 of tax paynents for a clai ned
over paynent at $72, 710.

Respondent determ ned a $976 deficiency attributable to AMI
and issued a notice of deficiency in Cctober 2004. On a page
| abel ed “2002 - Personal Exenption Wrksheet”, the notice of
deficiency refers to “the total nunber of exenptions clainmed on
Form 1040, line 6e”. The Form 1040, U.S. Individual |Income Tax
Return, for 2002 does not contain a line 6e. |t does contain,

however, a line 6d for “Total nunber of exenptions clained”. The
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Hunters’ return as filed erroneously clainmed only one exenption
on |line 6d, but the conputation assuned that they are entitled to
two exenptions.

I n Decenber 2004, the Hunters tinely filed a petition for
review of the notice of deficiency.

On March 18, 2005, respondent filed a notion to dismss for
failure to state a claimupon which relief can be granted. The
notion cane on for hearing in Detroit, Mchigan, on June 6 and
10, 2005. The Hunters were present at the hearings.

Respondent’ s counsel and the Court explained the issue in the
case wWith respect to conputation of the alternative m ni numtax
and advised the Hunters to file an anended petition. The Court
expl ai ned that the abatenent of 2000 and/or 2001 taxes was sinply
correction of a premature assessnent of taxes that could | ater
be—and in fact were--the subject of a tinely notice of
deficiency for 2001. An anended petition was thereafter filed,
and the notion to dism ss was deni ed.

In March 2006, the Hunters sent respondent’s counsel a
letter stating that the notice of deficiency contained an error
and should refer to line 6d, rather than to |ine 6e.

OPI NI ON

Section 6320 provides that a taxpayer shall be notified in

witing by the Secretary of the filing of a notice of Federal tax

lien and provided with an opportunity for an adm nistrative
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hearing. Sec. 6320(b). An admnistrative hearing under section
6320 i s conducted in accordance with the procedural requirenments
of section 6330. Sec. 6320(c).

Section 6331(a) authorizes the Secretary to | evy upon
property and property rights of a taxpayer liable for taxes who
fails to pay those taxes within 10 days after a notice and denmand
for paynent is made. Section 6331(d) provides that the | evy
aut horized in section 6331(a) may be nade with respect to unpaid
tax only if the Secretary has given witten notice to the
t axpayer 30 days before the levy. Section 6330(a) requires the
Secretary to send a witten notice to the taxpayer of the anount
of the unpaid tax and of the taxpayer’s right to a section 6330
hearing at |east 30 days before the levy is begun.

| f an adm nistrative hearing is requested in a lien or |evy
case, the hearing is to be conducted by the O fice of Appeals.
Sec. 6330(b)(1). At the hearing, the Appeals officer conducting
it nmust verify that the requirenents of any applicable | aw or
adm ni strative procedure have been net. Sec. 6330(c)(1).

A taxpayer may raise any relevant issue relating to the
unpaid tax or the proposed |evy, including a spousal defense or
collection alternatives such as an offer-in-conprom se or an
install nent agreenment. Sec. 6330(b) and (c)(2); secs. 301.6320-
1(e) (1), 301.6330-1(e)(1), Proced. & Adm n. Regs. A taxpayer

al so may chal |l enge the existence or anmount of the underlying tax
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liability, including a liability reported on the taxpayer’s
original return, if the taxpayer “did not receive any statutory
notice of deficiency for such tax liability or did not otherw se
have an opportunity to dispute such tax liability.” Sec.

6330(c)(2)(B); see also Ubano v. Conm ssioner, 122 T.C 384,

389-390 (2004); Montgonery v. Comm ssioner, 122 T.C 1, 9-10

(2004) .

At the conclusion of the hearing, the Appeals officer nust
det erm ne whet her and how to proceed with collection, taking into
account, anong other things, collection alternatives proposed by
t he taxpayer and whet her any proposed coll ection action bal ances
the need for the efficient collection of taxes with the
legitimate concern of the taxpayer that the collection action be
no nore intrusive than necessary. See sec. 6330(c)(3).

Section 6330(d) provides for judicial review of the
adm ni strative determnation in the Tax Court or a Federa
District Court, as may be appropriate. Were the validity of the
underlying tax liability is properly at issue, the Court wll
review the matter de novo. Were the validity of the underlying
tax liability is not properly at issue, however, the Court wll
review the Comm ssioner’s admnistrative determ nation for abuse

of discretion. Sego v. Conmm ssioner, 114 T.C 604, 610 (2000);

Goza v. Comm ssioner, 114 T.C. 176, 181-183 (2000). Wether an

abuse of discretion has occurred depends upon whet her the
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exercise of discretion is wthout sound basis in fact or | aw

See Freije v. Conm ssioner, 125 T.C 14, 23 (2005).

The Hunters tinmely petitioned the Court in response to a
notice of deficiency. The deficiency case was consolidated with
the collection case. The Hunters may chal |l enge their underlying
tax liability in this consolidated proceeding. W review
respondent’s determ nation of the underlying tax liability de
novo, and we review the determ nation with respect to the
proposed coll ection actions for abuse of discretion. See Sego v.

Conmi ssi oner, supra; Goza v. Conmi sSsioner, supra.

1. The Deficiency in Tax

The Comm ssioner’s determnation is presuned correct, and a
t axpayer generally bears the burden of proving otherwi se. Rule

142(a); Welch v. Helvering, 290 U. S. 111, 115 (1933). The burden

may shift to the Comm ssioner if the taxpayer introduces credible
evi dence and satisfies the requirenents under section 7491(a)(2)
to substantiate itens, maintain required records, and fully
cooperate with the Conm ssioner’s reasonabl e requests. Sec.
7491(a). The Hunters have neither argued that section 7491(a)
applies nor established that they conplied with the requirenents
of section 7491(a)(2). The Hunters therefore bear the burden of
pr oof .

Section 55 inposes, in addition to all other taxes inposed

by subtitle A, an AMI on noncorporate taxpayers. The
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determ nation of a noncorporate taxpayer’s AMI requires a
reconputation of taxable incone, leading to a new tax base or an
alternative m ninumtaxable incone. Sec. 55(b)(2). In making
the reconputation, the standard deduction and the deduction for
personal exenptions are not allowed. Sec. 56(b)(1)(E

The Hunters chal |l enge respondent’s determ nation on two
grounds. First, the Hunters contest the validity of the notice
of deficiency. As nentioned above, the notice of deficiency
refers to Form 1040, line 6e, when it should refer to |line 6d,
and corrected the nunber of exenptions to which the Hunters were
entitled. The Hunters contend that, as a result, “the tax was
applied to a category outside the scope of the exhibits.” W
interpret this statenent as an argunent that the notice of
deficiency is invalid.

An error in a notice of deficiency does not necessarily

invalidate the notice. Anderten v. Conmm ssioner, T.C. Meno.

1993-2. \Wiere the taxpayer is on notice of the nature of the
contested itemand is not prejudiced or msled by the error, we

have held that the notice of deficiency is valid. Hegarty v.

Conmi ssioner, T.C Menp. 1992-143; see al so Canmpbell wv.

Commi ssioner, 90 T.C 110 (1988) (notice of deficiency was valid

even where conputational sheets of a different taxpayer had been

attached); Anderten v. Conm ssioner, supra (notice of deficiency
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was valid although it referred in sone places to the wong
t axabl e year).

As their March 2006 letter to respondent’s counsel
i ndicates, the Hunters were not msled by the error in the notice
of deficiency. The Hunters recogni zed that the notice should
have referenced line 6d rather than line 6e. At trial,
M. Hunter conceded that the conputation of the AMI was ot herw se
correct. Thus, it appears that the Hunters understood the nature
of the contested itemand were not prejudiced by the error. The
notice of deficiency therefore is valid, and its conputation of

the AMI is conceded to be correct. See Hegarty v. Conni SSioner,

supra. Although the Hunters do not specifically raise the issue,
we note that the Comm ssioner can issue a notice of deficiency
after he has adjusted a taxpayer’s return based on mat hemati cal

or clerical errors. See sec. 6213(b)(1); Heasley v.

Commi ssioner, 45 T.C. 448, 457 (1966); C ciora v. Comm ssioner,

T.C. Meno. 2003-202.

The Hunters’ second argunent is that a portion of the incone
they received in 2002 represents nontaxable veteran’s benefits.
The Hunters provided two docunents fromthe Departnent of
Veterans Affairs indicating that M. Hunter is entitled to
recei ve education benefits to attend |aw school. It is not clear
that M. Hunter received such benefits in 2002, however, or that

the Hunters reported such benefits as taxable incone. As
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i ndi cated above, the Hunters’ tax return does not |ist education
benefits as an itemof incone. The only itemidentified in the
return pertaining to education is the unexplai ned $3, 000
deduction that the Hunters claimed for tuition and fees. O her
categories of incone were identified as included in the
$233,862. 08 of gross inconme reported on the tax return, and
M. Hunter’s trial testinony on this point did not claimany
error in his reporting of inconme. Thus, any education benefits
that M. Hunter received have no effect on the deficiency.
Respondent’ s determ nation with respect to the deficiency is
sust ai ned.

2. The Credit d ained Agai nst the Tax for 2002

M. Hunter argues that respondent has failed to credit his
account properly for tax paynents he made. M. Hunter’s sole
contention in this regard is that the abated tax assessnent of
$135,924.49 from 2001 represents a tax paynent that applies to
2002.

Assessnment is a termused to describe the formal act of
recording on the records of the Internal Revenue Service a tax
ltability that has been reported on a tax return, sec.
6201(a)(1), or that otherw se has becone assessabl e, sec.
6213(b), (c), and (d); see sec. 6203. Before assessing a
deficiency, the Comm ssioner generally nust issue to the taxpayer

a notice of deficiency. Sec. 6213(a); Meyer v. Conm ssioner, 97
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T.C. 555, 560 (1991). |If the Conm ssioner assesses a deficiency
before a notice of deficiency has been issued, a “premature
assessnment” occurs, which the Conm ssioner is authorized to

“abate” or reverse. Sec. 6404(a)(3); see Pavich v. Conm ssioner,

T.C. Meno. 2006-167. The abatenent of a prenature assessnent
does not represent an estimted tax paynent or tax benefit, nor

does it prevent the Conm ssioner fromlater issuing a notice of

deficiency. See, e.qg., Serv. Bolt & Nut Co. Profit Sharing Trust

v. Comm ssioner, 724 F.2d 519, 524 (6th Gr. 1983), affg. 78 T.C

812 (1982); Connell Bus. Co. v. Conm ssioner, T.C Meno.

2004- 131.

The abatenment of the premature assessnent for 2001 does not
in any sense constitute a paynent of tax that can be applied to
2002. Rather, the abatenent reversed the erroneous recording of
atax liability against the Hunters. The abatenent did not
prevent the Comm ssioner fromlater determ ning a deficiency
agai nst the Hunters, which the Comm ssioner did and whi ch was

sustained in Hunter v. Comm ssioner, T.C Meno. 2005-2109.

M. Hunter’s position is wholly w thout nerit.

3. dainmed | nadequacy of Adm nistrative Hearing

M. Hunter’s next argunent is that he was denied an
adm ni strative hearing. He contends that respondent “obstructed”
his efforts to resolve the case and that “a bureaucratic book

* * * was] slamed in * * * [his] face”.
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In Gougler v. Comm ssioner, T.C. Menp. 2002-185, the

t axpayer was issued a notice of intent to levy and requested a
face-to-face hearing. After the taxpayer failed to appear at the
schedul ed hearing, the Conm ssioner issued a notice of
determ nation sustaining the proposed |evy action. 1In his
petition, the taxpayer argued that he had attenpted to contact
the Appeals officer about the hearing. At trial, the only
substantive issue raised by the taxpayer was his entitlenent to a
refund, which, according to the Governnent’s records, had been
applied to outstanding liabilities for other years. |d.

I n sustaining the Conm ssioner’s determ nation, the Court
st at ed:

There may have been a m ssed communi cati on between
* * * Tthe taxpayer] and the Appeals officer concerning
the schedul ed hearing. * * * The Appeals officer’s
determ nati on was based on the materials in * * * [the
taxpayer’s] file and the transcripts of his account.
See sec. 301.6330-(1)(d)(2), QA D7, Proced. & Adm n.
Regs. At trial, * * * [the taxpayer] was unable to
identify any materials submtted by himto the Appeal s
of ficer that were not duly considered or that would
have affected the result in this case.

Under the circunstances, the absence of a
face-to-face hearing has not affected * * * [the
taxpayer’s] rights. The case may be decided on the
present record. See Lunsford v. Conmm ssioner, 117 T.C.
183, 189-190 (2001). * * * [1d.]

Li ke the taxpayer in Gougler, M. Hunter has failed to
identify any materials submtted by himto the settlenent officer
that were not duly considered or that would have affected the

outcone of this case. Although M. Hunter’s May 2005 letter
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mentions collection alternatives, he did not propose an offer in
conprom se or an installnment agreenent. Furthernore, M. Hunter
did not deny that he failed to provide respondent with requested

financial information. See Roman v. Commi ssioner, T.C. Meno.

2004-20 (Comm ssioner’s rejection of a collection alternative was
not abuse of discretion where taxpayer failed to provide current

financial information); Rodriguez v. Conm ssioner, T.C Meno.

2003-153. Wile the letter also purports to raise a spousal
defense on behalf of Ms. Hunter, no cognizable defense is
identified. 1In any event, she is not a party to the collection
case.

At trial, M. Hunter was asked repeatedly to identify the
information he wished to present to the settlement officer.
M. Hunter nevertheless failed to identify any rel evant
information. Accordingly, we conclude that the absence of a
t el ephone hearing has not affected M. Hunter’'s rights, and the

case may be decided on the present record. See Gougler v.

Conmi ssi oner, supra; see also Carrillo v. Conm ssioner, T.C.

Meno. 2005-290 (“absent a showi ng by the taxpayer of sone
irregularity * * * a Form4340 reflecting that tax liabilities
were assessed and remain unpaid is sufficient to support
collection action * * * . * * * |t |s not an abuse of discretion

for an Appeals officer to rely on Form 4340”).
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On the basis of our review of the record, we concl ude that
respondent satisfied the requirenents of section 6330(c) and did
not err or abuse his discretion in sustaining the notice of
Federal tax lien filing or the proposed | evy action agai nst
M. Hunter. Respondent’s determ nation therefore is sustained.

4. Section 6673

In the recommended findings of fact and concl usions of | aw,
Chi ef Special Trial Judge Panuthos cautioned petitioner about
section 6673. W repeat that warning here. Section 6673(a)(1)
provides for a penalty not in excess of $25,000 if (A
proceedings in this Court have been instituted or naintained by
the taxpayer primarily for delay or (B) the taxpayer’s position
is frivolous or groundless. M. Hunter’s argunments have been
irrelevant, incoherent, unintelligible, and totally lacking in
merit. |f he appears before this Court in the future and nmakes
simlar groundl ess argunents, a penalty pursuant to section
6673(a) may be inposed.

I n reachi ng our holding, we have considered all argunents
made, and, to the extent not nentioned, we conclude that they are
nmoot, irrelevant, or w thout nerit.

To reflect the foregoing,

Decisions will be entered

for respondent.




