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VELLS, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
at the tine the petition was filed.! Pursuant to section

7463(b), the decision to be entered is not reviewabl e by any

IAIl section references are to the Internal Revenue Code in
effect for the year in issue, and all Rule references are to the
Tax Court Rules of Practice and Procedure.
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other court, and this opinion shall not be treated as precedent
for any other case.

Respondent determ ned a deficiency of $2,340 in petitioner’s
Federal incone tax for 2004. The issues we nust decide are:
(1) Whether petitioner is entitled to two dependency exenption
deductions for her m nor grandnephew and adult nephew, (2)
whet her petitioner is entitled to claimthe earned i nconme credit
as an individual with two qualifying children; and (3) whether
petitioner is entitled to claimthe child tax credit and the
additional child tax credit.

Backgr ound

At the tinme of filing the petition, petitioner resided in
Tennessee.

On or about April 15, 2005, petitioner electronically filed
a Form 1040, U.S. Individual Income Tax Return, for taxable year
2004.

DLH, 2 petitioner’s grandnephew, was born in 2000, and
Donnel | Hardin, petitioner’s nephew, was born in 1978. During
2004, petitioner lived with Roger Whoten and they shared
househol d expenses equally. During 2004, petitioner’s nother

took DLH to nedi cal appointnments and picked up prescriptions for

2The Court refers to minor children by their initials. See
Rul e 27(a)(3).
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DLH using petitioner’s nother’s address for nedical treatnent and
phar macy pur poses.

Di scussi on

Dependency Exenpti ons

Section 151(c)(1) provides that an exenption is allowed for
each person who is a dependent of a taxpayer if the follow ng
requi renents are net: (a) The individual for whom an exenption
is clained is a dependent (as defined in section 152(a)), which
i ncl udes a son, daughter, stepson, stepdaughter, sibling, parent
or other ancestor, stepparent, niece, nephew, aunt, uncle,
certain relatives-in-law, or an individual other than the
t axpayer’s spouse, who, for the taxable year of the taxpayer, has
as his principal place of abode the hone of the taxpayer and is a
menber of the taxpayer’s household; (b) over one-half of the
i ndividual’s support for the taxable year is received fromthe
taxpayer; and (c) the individual’s gross inconme is |less than the
exenption anmount or the individual is the taxpayer’s child who is
younger than age 19 or is a student younger than age 24.

To be entitled to a dependency exenption deduction, a
t axpayer mnmust establish the total support costs expended on
behal f of the clained dependent fromall sources for the year,
and nust denonstrate that the taxpayer has provided over one-half

of that anount. Daya v. Commi ssioner, T.C Menp. 2000-360; sec.

1.152-1(a)(2)(l), Incone Tax Regs.
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Al t hough Donnell Hardin is petitioner’s nephew, petitioner
has not offered credi ble evidence establishing that DLH resi ded
wi th her during 2004. Petitioner offered no credible evidence
from cont enpor aneous sources of the address of DLH for 2004.
Petitioner has failed to establish and take into account the full
anmount of incone fromall sources into her household for 2004 and
t he expenditure fromthose sources and thus is unable to
establi sh whet her or not any anounts of support provided by her
during 2004 constituted nore than one-half of the support for the
cl ai mred dependents. On the basis of the record in the instant
case, we hold that petitioner has not shown that she is entitled
to a dependency exenption deduction for DLH or Donnell Hardin for
t axabl e year 2004.

Earned | nconme Credit

On her 2004 return petitioner clained an earned incone
credit based on DLH as a qualifying child. Section 32(c)(1)(A
provi des that, for purposes of qualifying for the earned incone
credit, an “eligible individual”, wth certain exceptions not
applicable in the instant case, is an individual who has a
“qualifying child” for the taxable year.

A qualifying child is defined as an individual’s child,
stepchild, sibling, stepsibling, a descendant of any of those
individuals, or an eligible foster child (placed with the

i ndi vi dual by an aut horized agency) whom the individual cares for
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as their own child; who is under the age of 19; and who has the
sane principal place of abode as the individual for nore than
one-half of the taxable year. Sec. 32(c)(3). The age test and
relationship test are not in dispute. However, petitioner has
not produced credi ble evidence that DLH resided with petitioner
for nore than one-half of taxable year 2004. On the basis of the
record in the instant case, we hold that petitioner has not shown
that she is entitled to the earned inconme credit for taxable year
2004.
Child Tax Credit

Subject to limtations based on adjusted gross incone, a
taxpayer is entitled to a child tax credit with regard to each
qualifying child of the taxpayer. Sec. 24(a). A qualifying
child for purposes of the child tax credit is a child: (a) For
whom t he taxpayer is entitled to a deduction for a dependency
exenption; (b) who is under the age of 17; and (c) who bears a
relationship to the taxpayer as set forth in section 32(c)(3)(B)
Sec. 24(c). The age and relationship tests are not in dispute in
the instant case. However, as petitioner has not shown that she
is entitled to a dependency exenption deduction with regard to
DLH, petitioner is not entitled to the child tax credit on the

basis of himbeing a qualifying child.
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Consequently, we hold that petitioner has failed to establish
that she is entitled to the child tax credit for taxable year
2004.

We have considered all of the parties’ arguments and
contentions, and to the extent they are not discussed in this
opi nion, we conclude that they are wthout nerit, irrelevant, or
unnecessary to reach.

To reflect the foregoing,

Deci sion will be entered

for respondent.




