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GOLDBERG, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
effect at the tinme the petition was filed. The decision to be
entered i s not reviewabl e by any other court, and this opinion
shoul d not be cited as authority. Unless otherw se indicated,
subsequent section references are to the Internal Revenue Code in
effect for the year in issue, and all Rule references are to the

Tax Court Rules of Practice and Procedure.
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Respondent determ ned a deficiency in petitioner’s Federal
income tax of $3,025 for the taxable year 2002.

After concessions by both parties, the issues remaining for
decision are: (1) Wiether petitioner is entitled to claima
dependency exenption for his stepson under section 152 for the
t axabl e year 2002; and (2) whether petitioner is entitled under
section 32(a) to the earned incone credit for the taxable year
2002.

Sone of the facts have been stipulated and are so found.

The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. Petitioner resided in New
York, New York, on the date the petition was filed in this case.

On February 17, 2003, petitioner filed his 2002 Federal
incone tax return. On this return, petitioner reported head- of -
househol d filing status, clained a dependency exenption for his
21-year-old stepson, Christopher K. Bernard (Christopher), and
claimed an earned incone credit. Respondent issued a notice of
deficiency to petitioner determ ning a deficiency of $3,025 based
on single-filing status. After issuance of the notice of
deficiency, petitioner filed an anended Federal incone tax return
for the year 2002. In the anmended Federal incone tax return
petitioner changed his filing status to married filing jointly.
Respondent concedes that petitioner is entitled to married filing

jointly as his filing status, thereby allow ng petitioner the
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appl i cabl e standard deduction of $7,850 for 2002. The anended
joint filing entitles petitioner to two personal exenption
deductions, one for hinself and one for his wife. 1In 2002, the
exenption deducti on anpbunt was $3000.

Chri stopher was born on COctober 12, 1981, and turned 21
years old during the year in issue. During 2002, Christopher
resided in the sanme place of abode as petitioner, petitioner’s
wife (Christopher’s nother) and other extended famly nenbers.
Also in 2002, Christopher did not work but attended sone cl asses
at a “conputer school”. However, he never officially enrolled in
any school or classes. Christopher was not a full-tinme student
during the year in issue.

Petitioner and his famly resided in public housing during
the year in issue. Petitioner paid rent of $147 per nonth for a
four - bedroom apartnent in the Red Hook section of Brooklyn, New
Yor k.

Petiti oner made about $280 a week from his enpl oynent as a
security guard. After petitioner paid the rent, he would give
the rest of the proceeds fromhis paycheck to his wife who woul d
buy food and necessities for all the nmenbers of the famly.
Petitioner no |longer controlled any of the financial decisions
once the proceeds were given to his wife. Petitioner did not

know what was purchased with the proceeds of his check.
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Chri st opher received an unspecified amount of support fromhis

father, which was used to buy clothing and other itens.
Petitioner had health insurance coverage from his enpl oynent

and nedi caid coverage fromhis past service in the United States

mlitary. These health insurance plans covered health benefits

for petitioner and his wi fe; however, they did not cover any

heal th benefits for Christopher.

Dependency Exenpti on— Section 152

Respondent contends that the change in filing status of
petitioner fromsingle, as determned in the notice of
deficiency, to married filing jointly nakes the issue of the
dependency exenption deduction for Christopher noot.

Under joint filing status, petitioner is able to claiman
addi tional exenption deduction for his wife and is able to claim
t he 2002 standard deduction for such filing of $7, 850.

Petitioner’s adjusted gross inconme for the year in issue was
$13,398. Petitioner’s wife did not have any gross inconme for the
year in issue. Therefore, their conbined adjusted gross inconme
was $13,398. The 2002 standard deduction for individuals nmarried
filing jointly was $7,850. |In 2002, taxpayers eligible to file
under married filing jointly status are entitled to a $3, 000
deduction for each exenption claimed, which in the present
ci rcunstance woul d be two exenptions for petitioner and his wife

or $6,000 in exenption deductions. Therefore, as can be seen by
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the joint adjusted gross incone and the deductions that
petitioner and his wife are entitled to, when filing jointly
petitioner and his wfe have no taxable incone in the year 2002,
even Wi thout an exenption deduction for Christopher. Therefore,
even if petitioner were entitled to a dependency exenption
deduction for Christopher, such a deduction would not reduce his
t axabl e i ncone.

Even if this issue had not been nmade noot by the change in
filing status of petitioner, on this record, petitioner has
failed to establish that he provided nore than half of the total

support for Christopher. See Archer v. Comm ssioner, 73 T.C

963, 967 (1980); Blanco v. Comm ssioner, 56 T.C 512, 514-515

(1971); sec. 1.152-1(a)(2)(i), Income Tax Regs.

Earned | nconme Credit— Section 32

Petitioner clainmed an earned incone credit wth Christopher
as the qualifying child. 1In the notice of deficiency, respondent
di sal l oned the earned inconme credit. Respondent contends that
petitioner is not entitled to an earned inconme credit under
section 32 for his stepson Christopher, because Christopher was
not a full-time student in 2002.

Subject to certain limtations, an eligible individual is
allowed a credit which is calculated as a percentage of the
i ndividual’s earned inconme. Sec. 32(a)(l). Earned incone

i ncl udes wages. Sec. 32(c)(2)(A). For the year in issue,
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i ndi vidual s who do not have any qualifying children, and whose
earned incone is $12,060! or greater, are not entitled to an
earned incone credit for that year. Sec. 32(a) and (b). An
individual with qualifying children is entitled to a credit at
hi gher | evels of earned incone and in a |arger anmount than is an
i ndi vidual w thout qualifying children. 1d. As is relevant
here, a qualifying child is a child of a taxpayer who has the
sane principal place of abode as the taxpayer for nore than half
of the taxable year and who neets the age requirenents. Sec.
32(c)(3)(A). An individual neets the age requirenents if such
i ndi vidual has not attained the age of 19 as of the close of the
cal endar year in which the taxable year of the taxpayer begins,
is a student (as defined by section 151(c)(4)) who has not
attained the age of 24 as of the close of such cal endar year, or
is permanently and totally disabled at any tinme during the
taxable year. Sec. 32(c)(3)(0.

As di scussed above, Christopher had attained the age of 21
in 2002. Petitioner also conceded that Christopher was not a
full-time student, and, therefore, was not a student as defined
by section 151(c)(4).

Upon the basis of the record, we hold that Christopher does

not satisfy the requirenents for a qualifying child with respect

Thi s anmpbunt was obtai ned fromthe 2002 earned i ncone credit
tabl es prescribed pursuant to sec. 32(f).
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to petitioner and his wife for 2002. See sec. 32(c)(3)(A) (i)
through (iii) and sec. 32(c)(3), (O (ii). Based on their incone
and the earned incone credit tables prescribed pursuant to
section 32(f), we hold that petitioner and his wife are not
entitled to an earned inconme credit for 2002.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be entered

under Rul e 155.




