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MVEMORANDUM OPI NI ON

CHI ECHI, Judge: This case is before the Court on respon-
dent’s notion for judgnent on the pleadings (respondent’s no-
tion). W shall grant respondent’s notion.

Backgr ound

The record establishes and/or the parties do not dispute the

fol | ow ng.



- 2 -

Petitioner resided in Hudson, New York, at the tinme he filed
the petition in this case.

Respondent issued to petitioner a notice of deficiency
(notice) for his taxable year 2003. |In that notice, respondent
determ ned a deficiency of $2,550 in, and an accuracy-rel ated
penal ty under section 6662(a)® of $510 on, petitioner's Federal
income tax (tax) for that year.

The petition that petitioner filed commencing the instant
proceedi ng stated the follow ng as grounds for his disagreenent
with the notice that respondent issued for his taxable year 2003:

Schulz vs. I RS (No. 04-0196-CV) clearly denonstrates

that |acking a federal court order, | have no obliga-

tion to surrender docunents or conply with any I RS

correspondence and can not be held in contenpt, ar-

rested, detained, or otherw se puni shed

| amcurrently a plaintiff USDC case# 04CV01211 W The

People v U S. Governnment (currently under US court of

appeals in D.C. case 055395) and consider This defi-

ciency notice harassnment. Lastly the 1040 formin

question does not display a valid control # assigned by

the O fice of Managenent & Budget in accordance with

t he Paperwor k Reduction Act (PRA) making it a bootl eg

formand illegal [Reproduced literally.]

On February 6, 2007, the Court issued an Order (Court’s
February 6, 2007 Order) directing petitioner to file a response
to respondent’s notion. |In that Order, the Court also found that
the petition contained statenents, contentions, and argunents

that are frivol ous and groundl ess.

IAIl section references are to the Internal Revenue Code in
effect for the year at issue. Al Rule references are to the Tax
Court Rules of Practice and Procedure.
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Petitioner filed a response to respondent’s notion (peti-
tioner’s response) in which petitioner stated in pertinent part:

1. Petitioner has noved into negotiations for settle-
ment through the I RS appeals office * * *

2. Petitioner is currently collecting information and
docunents to forma settlenent and believes that
it will be possible to resolve the case w thout
the necessity of a trial.

* * * * * * *

4. Petitioner requests the court grant tine for the
di sputing parties to cone to an agreenent by stay-
ing the notion for judgnent on the pleadings by an
anount of tinme deened appropriate by the court.

Respondent filed a reply to petitioner’s response in which
respondent stated in pertinent part:

5. On March 1, 2007, respondent's counsel con-
tacted appeals office to determne the status of this
case which is currently under appeals jurisdiction.

6. The appeals officer assigned to this case
i ndi cated that he spoke with petitioner regarding the
issues in this case on March 1, 2007. Petitioner does
not contest that he received wage incone in the anount
of $34,104.00 from California Food Plan, Inc., however
he now alleges that he is entitled to a Schedule A
deduction for unrei nbursed enpl oyee expenses.

7. Petitioner further indicated that he would
provi de a nmenorandum outlining his clainmed expenses to
respondent’s appeals office during the week of March 5,
2007.

8. On March 8, 2007, respondent’s appeals offi-
cer informed the undersigned that petitioner has not
provi ded any information and/ or docunentary evidence to
support his alleged Schedul e A deduction for
unr ei nbur sed enpl oyee expenses in taxable year 2003.

[ Reproduced literally.]
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Di scussi on

The Court may grant judgnment on the pleadings where the
pl eadi ngs do not raise a genuine issue of material fact and a
deci sion may be rendered as a matter of law. Rule 120(a); N.s

Fam |y Trust v. Comm ssioner, 115 T.C. 523, 537 (2000). *“A

j udgnent on the pleadings is a judgnment based solely on the
al l egations and information contained in the pleadings and not on

any outside matters. See Rule 120(a) and (b)”. N s Famly Trust

v. Conm ssioner, supra at 537.

Rul e 34(b) provides in pertinent part that a petition with
respect to a notice of deficiency is to contain:
(4) dear and concise assignnments of each and
every error which the petitioner alleges to have been
commtted by the Conm ssioner in the determ nation of

the deficiency * * * Any issue not raised in the as-
signments of error shall be deenmed to be conceded.

* * %

(5) dear and concise lettered statenents of the
facts on which the petitioner bases the assignnments of
error * * *

The petition in the instant case does not contain (1) a
clear and concise statenent of the errors allegedly commtted by
respondent in determning the deficiency in, and the accuracy-
rel ated penalty under section 6662(a) on, petitioner’s tax for
his taxabl e year 2003 and (2) a clear and conci se statenent of
the facts that formthe basis of petitioner’s assignnent of

alleged error. W find that the petition does not conply with

the Tax Court Rules of Practice and Procedure as to the form and
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content of a petition. W further find that, pursuant to Rule
34(b)(4), petitioner has conceded the determ nations that respon-
dent made in the notice for his taxable year 2003. W also
conclude that the petition and the answer do not raise any
genui ne issues of material fact.

We found in the Court’s February 6, 2007 Order that the
petition contained statenments, contentions, and argunents that
are frivol ous and groundless. “A petition that makes only
frivol ous and groundl ess argunents nakes no justiciable claim
and it is properly subject to a notion for judgnment on the

pl eadings”. N s Famly Trust v. Conm ssioner, supra at 539; cf.

Funk v. Conmm ssioner, 123 T.C. 213 (2004). W find that the

statenents, contentions, and argunments in the petition state no
justiciable basis upon which relief nmay be granted.

Al t hough respondent does not ask the Court to inpose a
penalty on petitioner under section 6673(a)(1), we consider sua
sponte whet her the Court should inpose a penalty on petitioner
under that section. Section 6673(a)(1l) authorizes the Court to
require a taxpayer to pay a penalty to the United States in an
amount not to exceed $25, 000 whenever it appears that a taxpayer
instituted or maintained a proceeding in the Court primarily for
delay or that a taxpayer’s position in such a proceeding is

frivol ous or groundl ess.
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As di scussed above, we found in the Court’s February 6, 2007
Order that the petition contained statenents, contentions, and
argunents that are frivolous and groundl ess. Although we shall
not inpose a penalty under section 6673(a)(1) on petitioner in
the instant case, we caution himthat he nmay be subject to such a
penalty if in the future he institutes or maintains a proceedi ng

in this Court primarily for delay and/or his position in any such

proceeding is frivolous or groundless. See Abrans v. Conmm s-

sioner, 82 T.C. 403, 409-413 (1984); White v. Conm ssioner, 72

T.C. 1126, 1135-1136 (1979).

We have considered all of petitioner’s statenents, conten-
tions, and argunents that are not discussed herein, and, to the
extent we have not found themto be frivolous and groundl ess, we
find themto be without nerit and/or irrel evant.

To reflect the foregoing,

An order granting respondent’s

nmoti on and deci sion for respondent

will be entered.




