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GOLDBERG, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
effect at the tinme the petition was filed. The decision to be
entered is not reviewable by any other court, and this opinion
shoul d not be cited as authority.

This matter is before the Court on respondent’s Mtion for
Summary Judgnent filed pursuant to Rule 121, Tax Court Rul es of

Practice and Procedure. In his notion, respondent noves for
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adj udication for all legal issues in controversy and asks that
the Court inpose a penalty on the taxpayer, pursuant to sec.
6673, |.R C., for maintaining frivol ous argunents.

Because this is the second case in which petitioner raised
the sane frivol ous argunents, and because he had prior warning,
the Court, in granting respondent’s notion, is inposing a penalty
of $5, 000.

Unl ess ot herw se indicated, subsequent section references
are to the Internal Revenue Code in effect for the year in issue,
and all Rule references are to the Tax Court Rules of Practice
and Procedure. Petitioner resided in North Dakota when his
petition was filed in this case.

Backgr ound

Respondent filed substitute returns for petitioner for the
tax years 1997, 1998, and 1999, determ ning the foll ow ng

deficiencies in Federal incone tax, and additions to tax:

Addition to tax

Year Defi ci ency sec. 6651(a)(1)
1997 $5, 427 $348. 75
1998 7,422 409. 28
1999 7,146 464. 40

Respondent issued a notice of deficiency from which
petitioner filed a petition wwth the Court. During 1997, 1998,

and 1999, petitioner received wages from Peterson Mechanical,
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Inc., for his work as a pipe fitter, and received interest incone

froman account with United Savings Credit Union as foll ows:

1997 1998 1999
Wages $37, 166 $45, 196 $44, 482
| nt er est 51 48 49

Also in 1997, petitioner received a $398 incone tax refund
fromthe State of North Dakot a.

After receiving the notice of deficiency, petitioner
communi cated to respondent of his right to “opt out” of the
Federal tax system reasoning that there was “no |l aw obligating
himto pay inconme tax. In reply, respondent informed petitioner
that his beliefs regarding the Federal tax systemwere both
incorrect and without nerit. To this end, respondent sent
petitioner a 33-page docunent entitled “The Truth About Frivol ous
Tax Argunents.” This article contained detailed responses to
sone of the argunents commonly raised by individuals who oppose
conpliance with the Federal tax |aws.

Respondent’ s deficiencies and additions to tax were
subsequently sustained in full in the Court’s decision in Kinslow

v. Conm ssioner, T.C. Menob. 2002-313. In Kinslow the Court

ordered petitioner to pay a penalty in the amount of $1, 000,
pursuant to section 6673.
Fol | owi ng Ki nsl ow, respondent assessed the deficiencies,

additions to tax, and interest, and proceeded to attenpt to
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collect the unpaid tax liabilities. In this regard, respondent
initiated a Collections and Due Process (CDP) case under section
6330. In his petition and CDP hearing, petitioner continued to
argue that his conpliance with the Federal tax system was
voluntary. He did not raise any other issues aside fromhis
contention that he should not have to pay taxes due to the
voluntary and inherently unfair nature of the Federal tax system
He did not proffer any spousal defenses pursuant to section 6015,
chal | enge the appropriateness of the collection action, or offer
any collection alternatives pursuant to section 6330(c)(2).

In his petition to the Court and his objection to
respondent’ s pending notion, petitioner continues to defend his
refusal to pay his inconme tax liabilities until respondent
“produces the law that states he is liable for the tax.”

Respondent’ s present notion for sumrary judgnent |eads the
Court to consider the follow ng issues:

(1) Whether respondent net all of the |egal and
adm nistrative requirenents for the proposed collection action.
We hold that he has.

(2) Whether petitioner conceded respondent’s determ nation
that the proposed collection action was not nore intrusive than

necessary. W hold that he has.
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(3) Whether petitioner conceded that no other issues
pursuant to section 6330(c)(2) (A should have been consi dered by
respondent during petitioner’s CDP hearing. W hold that he has.

(4) Whether the Court should inpose a penalty agai nst
petitioner pursuant to section 6673 for maintaining frivol ous
argunents. For the reasons stated herein, we inpose a $5, 000
penalty on petitioner under section 6673.

Di scussi on

Requi renents for the CDP Action

Section 6303(a) provides that the “Secretary shall, as soon
as practicable, and within 60 days, after the nmaking of an
assessnment of a tax pursuant to section 6203, give notice to each
person |iable for the unpaid tax, stating the anount and
demandi ng paynent thereof.” For the taxable years at issue--
1997, 1998, and 1999--respondent issued petitioner a notice and
demand for paynent on March 1, 2004, the sane day as the
assessnent. Accordingly, we find that respondent net his
statutory requirenment in issuing the notice and demand for
paynment within 60 days of the assessnent of the underlying tax.

We next consider whether petitioner has filed an adequate
petition in response to the notice of determnation. Rule
331(b)(4) requires that a petition nust contain clear and concise
assi gnnents of each and every error which the petitioner alleges

to have been commtted in the notice of determ nation. Any
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i ssues not otherw se raised in these assignnents of error are
deened conceded. |d.

In his underlying petition, petitioner nmade no such
assignnents of error with respect to respondent’s determ nation.
The petition only contained statenents that petitioner objected
to the determnation on the basis that the Federal tax system was
both voluntary and inherently unfair. Accordingly, pursuant to
Rul e 331(b)(4), the Court holds that petitioner conceded al
other issues relevant to the notice of determ nation.

We finally consider whether respondent has verified,
pursuant to section 6330(c)(1), that all of the requirenents of
applicable law or adm nistrative procedure were satisfied with
respect to the CDP action. The underlying record contains the
declaration of Monty Luhmann (M. Luhmann), a settlenent officer
with respondent’s O fice of Appeals, in which M. Luhmann
attested to the underlying tax and penalty assessnents nade
agai nst petitioner for the years 1997, 1998, and 1999. M.
Luhmann’ s attestati on was based upon his review of respondent’s
transcripts generated by its Integrated Data Retrieval System
These transcripts contain petitioner’s nane, Social Security
nunber, the anobunts assessed, and gross and taxable income. The
Court has held that the use of records containing such
information by an Appeals officer is not an abuse of discretion

when used to verify an assessnent. Kuglin v. Conmm ssioner, T.C
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Meno. 2002-51. Moreover, M. Luhmann’s declaration verified that
the notice and demand for tax was sent to petitioner within 60
days of the assessnent.

Accordi ngly, we hold both that respondent was in conpliance
with all |legal and adm nistrative procedures with respect to the
CDP action, and that petitioner conceded all other issues by not
providing a clear and conci se assignnent of error.

[1. CDP Not Mdire Intrusive Than Necessary

Rul e 331(b)(4) requires that a petition nust contain clear
and conci se assignnments of each and every error that the taxpayer
all eges to have been conmmtted in the notice of determ nation,

i ncl udi ng whet her the proposed collection action is nore

i ntrusive than necessary. Any issue not otherwi se raised in

t hese assignnments of error is deened conceded. 1d. Petitioner
did not raise any issue wth respect to whether or not the
proposed coll ection action was nore intrusive than necessary in
his petition. Accordingly, and pursuant to Rule 331(b)(4), we
hol d that petitioner conceded this issue.

[11. Concession of |Issues at CDP Heari ng

Section 6330(c)(2)(A) provides:

(A) I'n general.--The person may rai se at the
hearing any relevant issue relating to the unpaid tax
or the proposed | evy, including--

(1) appropriate spousal defenses;

(1i) challenges to the appropriateness of
col l ection actions; and
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(1i1) offers of collection alterative, which
may i nclude the posting of a bond, the
substitution of other assets, an install nent
agreenent, or an offer-in-conprom se

Petitioner singularly argued, both in his petition and at
his CDP hearing, that he was not obligated to pay his Federal
i ncone taxes because respondent had failed to provide himwth
the | aw providing as such, and because the Federal tax systemis
inherently unfair. As we have previously discussed, Rule
331(b)(4) expressly requires that petitioner provide a clear
assignnent of errors with respect to respondent’s notice of
determ nation. The underlying petition was silent as to any
errors made by respondent, and petitioner continued to raise his
si ngul ar chal | enge based on the veracity and fairness of the
Federal tax systemat his CDP hearing. Accordingly, and pursuant
to section 6330(c)(2)(A), we nmust hold that petitioner conceded

all other issues related to the proposed collection action.

| V. Penalty for Miintai ning Frivol ous Arqgunents

Petitioner has been on notice since at |east 2000 that his
argunents concerning his incone and his liability for incone tax
are frivolous.! However, despite this notice, petitioner has

repeatedly maintained his argunents to respondent and the Court.

! Respondent sent petitioner nunerous copies of an article
entitled “The Truth About Frivol ous Tax Court Argunents”, both
prior to the date that Kinslow v. Conm ssioner, T.C Meno. 2002-
313, was filed and as part of the present CDP case.
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Nothing in petitioner’s argunments suggests any justiciable
di spute with respect to the incone determ nations or additions to

tax made by respondent. Funk v. Conm ssioner, 123 T.C 213

(2004) .

Accordingly, and given that this is the second tinme that
petitioner cones before the Court with the same frivol ous
argunents, we award a penalty to the United States in the anount
of $5, 000, pursuant to section 6673.

For the reasons stated herein, respondent’s notion for
summary judgnent will be granted under Rule 121. The order and
deci sion granting respondent’s notion will require petitioner to
pay a penalty to the United States in the anount of $5, 000
pursuant to section 6673.

Revi ewed and adopted as the report of the Small Tax Case

Division. To reflect the foregoing,

An appropriate order and deci sion

will be entered.




