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VELLS, Judge: This case was heard pursuant to the
provi sions of section 7463 in effect at the tinme the petition was
filed. The decision to be entered is not revi ewabl e by any ot her
court, and this opinion should not be cited as authority. Al
section references are to the Internal Revenue Code, as anended,
and all Rule references are to the Tax Court Rules of Practice

and Procedur e.
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Respondent determ ned a deficiency in Federal inconme tax for
petitioner’s 2002 taxable year. After concessions, the amount in
di spute is $2,352. The issue we nust decide is whether
petitioner is liable for the 10-percent additional tax on early
di stributions pursuant to section 72(t) due to a distribution
fromhis qualified retirement plan

Backgr ound

At the tinme of filing the petition in the instant case,
petitioner resided in Jacksonville, Florida. During taxable year
2002, petitioner received a $23,520.78 distribution froma
qualified retirenent plan with Financial Adm nistrative Services
Corporation (FASC). The Form 1099-R, Distributions From
Pensions, Annuities, Retirenment or Profit-Sharing Plans, |RAs,
| nsurance Contracts, etc., issued by FASC characterized the
distribution as a taxable early distribution. Petitioner
reported the distribution as inconme on his 2002 tax return but
did not report the 10-percent additional tax on his 2002 tax
return.

Di scussi on

We decide the instant case on the record without regard to
section 7491(a). Section 72(t)(1) i1inposes a 10-percent
additional tax on early distributions fromqualified retirenent
pl ans unless the distribution neets one of the exceptions

enunerated in section 72(t)(2). Petitioner was 45 years old as
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of the date of trial. He was not disabled and did not use the
distribution to pay for qualified higher education expenses or to
purchase his first honme. See sec. 72(t)(2)(A), (B, (F). At
trial, petitioner presented no evidence that he qualified for any
of the exceptions enunerated in section 72(t)(2). Accordingly,
we hold that petitioner is liable for the 10-percent additional
tax of $2,352 pursuant to section 72(t)(1).

To reflect the foregoing,

Deci sion will be entered

for respondent.




