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MVEMORANDUM OPI NI ON

FOLEY, Judge: After concessions, the issue for decision is
whet her petitioner obtained a qualified appraisal of a
conservation easenent to substantiate charitable contribution

deductions relating to 2001 and 2004 (years in issue). The



-2 -
parties submtted these cases fully stipulated pursuant to Rule
122.1

Backgr ound

From 1992 until 2003, petitioner and his wife owned real
property on Barroll Road in Baltinore, Maryland. On Decenber 30,
1999, they granted a deed of conservation easenent relating to
the property (easenent contribution) to Land Preservation Trust,
Inc., an organi zation exenpt from Federal incone taxation
pursuant to section 501(c)(3). Page Appraisal Conpany, Inc.,
whi ch was engaged by petitioner, produced an appraisal report
stating that the easenent contribution’s estimted market val ue
was $242,500 (Page appraisal). The Page appraisal had an
effective date of Decenber 31, 1999, and a report date of January
4, 2000.

On April 25, 2003, petitioner and his wife untinely
submtted a 1999 joint Federal inconme tax return (1999 return) on
whi ch they clained a charitable contribution deduction rel ating
to the easenent contribution. Wth the 1999 return they included
Form 8283, Noncash Charitable Contributions, and reported the
easenent contribution; a Decenber 30, 1999, contribution date;, a

Decenber 31, 1999, appraisal date; and a $242,500 apprai sed

Unl ess otherwi se indicated, all section references are to
t he I nternal Revenue Code of 1986, as anended and in effect for
the years in issue, and all Rule references are to the Tax Court
Rul es of Practice and Procedure.



val ue.

Petitioner failed to tinely file Federal inconme tax returns
for the years in issue. Respondent, on April 14, 2006, sent
petitioner a notice of deficiency relating to 2001 and on July
10, 2006, sent petitioner a notice of deficiency relating to
2004. Wth respect to the years in issue, respondent determ ned
that petitioner was liable for deficiencies and additions to tax
for failure to file a return, pursuant to section 6651(a)(1);
failure to tinmely pay tax, pursuant to section 6651(a)(2); and
failure to pay estimated inconme tax, pursuant to section
6654(a).2 Petitioner and his wi fe, on June 20, 2006, subnitted a
2001 joint Federal incone tax return and on April 18, 2007,
submtted a 2004 joint Federal incone tax return. They clainmed a
charitabl e contribution deduction relating to the easenent
contribution on both returns.

On July 17 and Cctober 12, 2006, petitioner, while residing
in Baltinmore, Maryland, filed petitions with this Court relating
to the notices of deficiency. On April 1, 2008, this Court
granted respondent’s notion to consolidate for purposes of trial,
bri efing, and opi nion.

Di scussi on

2Petitioner concedes the application of all additions to tax
relating to the years in issue.
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A taxpayer claimng a deduction for a noncash charitable
contribution of nore than $5,000 nust obtain a qualified
apprai sal to substantiate the deduction. Sec. 1.170A-
13(c)(2) (i) (A), Income Tax Regs. A qualified appraisal nust
include the date (or expected date) of contribution, the date on
whi ch the property was apprai sed, and the appraised fair narket
val ue of the property on the date (or expected date) of the
contribution. Sec. 1.170A-13(c)(3)(ii)(O, (H, (I), Incone Tax
Regs. In addition, the appraisal nust be nade not earlier than
60 days before the contribution date of the apprai sed property
nor |ater than the due date of the tax return on which a
deduction is first clainmed. Sec. 1.170A-13(c)(3)(i)(A), Incone
Tax Regs.

Respondent contends that petitioner failed to obtain a
qualified appraisal to substantiate the easenent contribution
pursuant to section 1.170A-13(c), Inconme Tax Regs., and is
therefore not entitled to charitable contribution deductions
relating to the years in issue.® 1In particular, respondent
contends that the Page appraisal fails to state the contribution

date, the date the appraisal was perforned, and the fair market

SPursuant to sec. 7491(a), taxpayers have the burden of
proof unless they introduce credi ble evidence relating to an
i ssue that would shift the burden to the Conm ssioner. See Rule
142(a). The applicability of sec. 7491(a), however, does not
i npact the outcone of this case.
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val ue of the easenent contribution on the contribution date.

Petitioner, citing Bond v. Comm ssioner, 100 T.C 32 (1993),

contends that he substantially conplied with the regul ati ons by
provi di ng respondent with the Page apprai sal and Form 8283.

The Page appraisal is not a qualified appraisal. The Page
apprai sal does not include the follow ng significant information:
The easenent contribution date, the date the appraisal was
performed, or the appraised fair market value of the easenent
contribution on the contribution date. Further, the doctrine of
substantial conpliance is not applicable if significant

information is omtted. See Hewitt v. Conm ssioner, 109 T.C

258, 263-265 (1997), affd. wi thout published opinion 166 F.3d 332
(4th Cr. 1998). The appraised fair market value of the easenent
contribution on the contribution date is not set forth in the
Page appraisal, Form 8283, or any other evidence. The Page
appraisal, therefore, fails to neet the requirenents of section
1. 170A-13(c)(3)(ii)(l), Income Tax Regs. W sinply do not know
what the appraiser intended in referencing the Page appraisal’s
“effective date” and “report date”, and there was no testinony to
clarify this matter because the case was fully stipulated. 1In
sum petitioner failed to substantiate the easenent contribution
and is not entitled to charitable contribution deductions

relating to the years in issue.
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Contenti ons we have not addressed are irrel evant, nmoot, or

meritl ess.

Deci sions will be entered

under Rul e 155.




