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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of section 7463 of the Internal
Revenue Code in effect when the petition was filed. Pursuant to
section 7463(b), the decision to be entered is not revi ewabl e by
any other court, and this opinion shall not be treated as
precedent for any other case. Unless otherw se indicated,

subsequent section references are to the Internal Revenue Code,
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and all Rule references are to the Tax Court Rules of Practice
and Procedure.
Respondent determ ned a deficiency of $1,170 in petitioner’s
2007 Federal inconme tax. The issue for decision is whether
petitioner received cancellation of indebtedness incone of
$5, 358.

Backgr ound

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. Petitioner resided in
Florida at the time the petition was fil ed.

Petitioner and his forner spouse married in 1990. In 1997
petitioner’s spouse apparently sold her autonobile and purchased
a new vehicle. She signed a retail installnent contract
(financing contract). The financing contract |isted petitioner
and his spouse as buyers and included two signatures. The anount
of the loan reflected in the financing contract was $14, 423. 01.
Petitioner was unaware of this transaction, did not sign the
financing contract, and never saw the new vehicle. Petitioner
and his spouse divorced in 2005.

In 2007 Wells Fargo Financial Acceptance, Inc. (Wlls
Fargo), issued a Form 1099-C, Cancell ation of Debt, to petitioner
reflecting the cancellation of the outstanding | oan bal ance of

$5,358. Petitioner did not report the cancellation of
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i ndebt edness anount as inconme on his 2007 individual Federal
i ncome tax return.

On Septenber 28, 2009, the IRS issued a notice of deficiency
to petitioner determning a deficiency of $1,170. Petitioner
tinely filed a petition contesting the deficiency. Petitioner
has consistently deni ed know edge of a cancel ed | oan.

Petitioner made multiple requests to Wlls Fargo to obtain
information regarding the financing contract. Petitioner
ultimately obtained a copy of the financing contract fromWlls
Fargo. Petitioner then contacted an Appeals officer (AO about
the deficiency and infornmed the AO that he had no know edge of a
loan with Wells Fargo but had been able to obtain a copy of the
financing contract. The AO infornmed petitioner that he would
make a notation in the admnistrative file regarding their
conversation, and petitioner faxed a copy of the financing
contract to the AOto include in the admnistrative file.

Di scussi on

In general, the Conmm ssioner’s determnation set forth in a
notice of deficiency is presuned correct, and the taxpayer bears
the burden of showing that the determnation is in error. Rule

142(a); Welch v. Helvering, 290 U.S. 111, 115 (1933). Under

certain circunstances, the burden nmay shift where a taxpayer

i ntroduces credible evidence with respect to any factual issue
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rel evant to ascertaining the incone tax liability of the
t axpayer. Sec. 7491(a)(1).

G oss incone includes any incone from whatever source
derived, including incone from di scharge of indebtedness. Sec.
61(a)(12). Section 6201(d) provides that in any court
proceedi ng, where a taxpayer asserts a reasonable dispute with
respect to any itemof inconme reported on an information return
and the taxpayer has fully cooperated with the Secretary, the
Secretary has the burden of produci ng reasonabl e and probative
i nformati on concerning the deficiency in addition to the
information on the information return.

Petitioner disputes that he borrowed noney from Wl ls Fargo
or that he was a signatory to a financing agreenent. Petitioner
provi ded a copy of the financing contract to respondent, and the
parties provided a copy of the financing contract to the Court.
The financing contract includes two signatures, that of
petitioner’s fornmer spouse and a purported signature of Jeffrey
Marchisio. Petitioner asserts that the purported signature is
not his. The Court notes that the purported signature on the
financing contract does not appear to nmatch petitioner’s
signature on the petition or on the stipulation of facts.

Petitioner credibly testified that he did not own, never
saw, and could not identify the vehicle listed in the financing

contract. Petitioner testified that he never saw his former
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spouse with the vehicle during the 8-year period from 1997, the
date of the financing contract, until the divorce in 2005. A
third-party witness corroborated petitioner’s testinony. W
conclude that petitioner has asserted a reasonable dispute as to
the Form 1099-C.* Accordingly, the burden shifts to respondent
under section 6201(d).

Respondent has not produced any evidence to show that
petitioner borrowed funds from Wl |ls Fargo or purchased the
vehi cl e which was the subject matter of the financing contract.
Nor has respondent rebutted any of the testinony provided by
petitioner or the witness. Respondent has failed to produce
reasonabl e and probative information beyond the information
return. W note that the evidence of the existence of the | oan
was initially provided by petitioner to respondent with an
expl anation that the financing contract was not signed by
petitioner. On the basis of this record, we concl ude that
petitioner did not receive incone fromdischarge of indebtedness
fromWlls Fargo in 2007

To reflect the foregoing,

Deci sion will be entered

for petitioner.

!Respondent has not argued and the record does not
denonstrate that petitioner failed to fully cooperate with
respondent. Additionally, respondent has not refuted the
application of sec. 6201(d).



