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CHI ECHI, Judge: This case was heard pursuant to the provi-
sions of section 7463 of the Internal Revenue Code in effect when
the petition was filed.! Pursuant to section 7463(b), the deci -
sion to be entered is not reviewable by any other court, and this

opi nion shall not be treated as precedent for any other case.

IHereinafter, all section references are to the Internal
Revenue Code in effect for the year at issue. Al Rule refer-
ences are to the Tax Court Rules of Practice and Procedure.
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We nust deci de whether the Internal Revenue Service entered
into a binding settlenent agreenent with petitioners regarding
their taxable year 2006 when it cashed a check that it received
fromthemw th respect to that year. W hold that the Interna
Revenue Service did not.

Backgr ound

Virtually all of the facts have been stipulated and are so
f ound.

Petitioners resided in Colorado at the tinme they filed the
petition in this case.

Petitioners tinely filed Form 1040, U.S. Individual I|ncone
Tax Return, for their taxable year 2006 (2006 return). In that
return, petitioners reported tax of $33,468 and alternative
m ni mum tax of $1,274, or a total of $34,742. In their 2006
return, petitioners reported tax withheld of $23,926. However,
only $9,926 of tax had been withheld fromtheir wages during
2006. Al though petitioners had nade $14,000 in estinmated tax
paynments for their taxable year 2006, petitioners did not report
in their 2006 return any estimted tax paynents for that year.
| nstead, the word “included” appeared on the line in that return

where such paynents are required to be reported.? In petition-

2The $23,926 of tax withheld that petitioners reported in
their 2006 return is equal to the total of tax withheld from
t heir wages during 2006 (i.e., $9,926) and the estinmated tax
paynents that they nade for that year (i.e., $14,000).
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ers’ 2006 return, petitioners reported tax due of $10, 307, which
they paid when they filed that return.

On February 23, 2009, respondent sent to petitioners a
notice of deficiency for their taxable year 2006 (2006 notice).
In that notice, respondent nade various determ nations with
respect to petitioners’ taxable year 2006. As a result, respon-
dent determined that there is a deficiency of $2,166 in petition-
ers’ tax for that year.3

Petitioners consulted with an accountant (petitioners’
accountant) after they received the 2006 notice. On March 9,
2009, that accountant sent a letter (March 9, 2009 letter) to the
I nt ernal Revenue Service (Service) with respect to that notice.
Petitioners’ accountant included with that letter petitioners’
check payable to the Service in the anmount of $2,166, which the
Service cashed. The March 9, 2009 letter stated in pertinent
part:

The [2006] notice and letter reflect sonme additional
interest, dividend and capital gain incone that was

3Respondent’s determ nation in the 2006 notice of a $2,166
deficiency in petitioners’ tax for their taxable year 2006 did
not depend on any determ nations regarding petitioners’ having
reported in their 2006 return that they had tax w thheld of
$23, 926 during 2006. After having determ ned that deficiency,
respondent indicated in that notice that petitioners erroneously
reported in their 2006 return tax withheld during 2006 of $23, 926
when in fact tax withheld during that year was only $9,926. As a
result, respondent indicated in the 2006 notice that although the
deficiency that respondent determ ned was $2, 166, petitioners
owed $17,526, which included interest as provided by law to June
11, 2008.
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i nadvertently omtted fromthe original [2006] return.
The taxpayer [sic] agrees with the tax due related to

those itens in the anount of $2,166.00. Enclosed is a
check for that anount.

The notice does not reflect the $14,000.00 of estinated
tax paynents made by the taxpayer [sic] in a tinely
manner. As explained in previous correspondence dated
May 23, 2008 and Decenber 9, 2008 * * * the taxpayer
[sic] inadvertently included his [sic] estimted pay-
ments in the tax withheld line 64 instead of Iine 65 on
the original return. Per the schedul e enclosed, the
tax liability reflected on the original return was
pai d.

W request that the check in the amount of $2,166.00 be
accepted as the paynent of the tax in full and the
paynment decrease per the notice be renoved due to the

i nformati on presented herein.

Di scussi on

Petitioners have the burden of establishing that the Service
entered into a settlenent agreenment with themregarding their
t axabl e year 2006 when it cashed the check for $2,166 that it
received fromthemin March 2009.4 See Rule 142(a); Wlch v.
Hel vering, 290 U.S. 111, 115 (1933).

Petitioners argue that the doctrine of accord and sati sfac-
tion requires the Court to hold that the Service entered into a
settlenment agreenent with themregarding their taxable year 2006
when it cashed the $2, 166 check that they sent to it in Mrch
2009. W reject that argunent. The doctrine of accord and

satisfaction on which petitioners rely does not apply in deter-

“The parties have resolved all of the determnations in the
2006 notice giving rise to the determ nation of the deficiency in
t hat noti ce.
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m ni ng whether a valid settlenent agreenent exists between a

taxpayer and the Service. See Kehew v. Comm ssioner, T.C Meno.

1983-354; Col ebank v. Comm ssioner, T.C. Menp. 1977-46, affd.

wi t hout published opinion 610 F.2d 999 (D.C. Gr. 1979). In-
stead, sections 7121 and 7122 control that question. See Kehew

v. Conm ssioner, supra.

Petitioners do not argue, and the record does not establish,
that the requirenments of section 7121 or section 7122 were
satisfied when the Service cashed the $2,166 check that it
received fromthemin March 2009. On the record before us, we
find that the Service did not enter into a binding settl enent
agreenent with petitioners regarding their taxable year 2006 when

it cashed that check. See Botany Wrsted MIIs v. United States,

278 U.S. 282 (1929); Kehew v. Conmm ssioner, supra; Col ebank v.

Conmi Ssi oner, supra.

We have considered all of the contentions and argunments of
petitioners that are not addressed herein, and we find themto be

w t hout nmerit.?®

SPetitioners, who are not claimng an overpaynent for their
t axabl e year 2006, advance sone contentions and argunents
regardi ng certain nonassessed i nterest and nonrebate refunds over
whi ch the Court does not have jurisdiction. See Wllians v.
Comm ssioner, 131 T.C. 54, 55-56 (2008); Pen Coal Corp. v.
Comm ssioner, 107 T.C 249, 256 (1996); Villafane v.
Comm ssioner, T.C Meno. 2010-118.
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To reflect the foregoing and the concessions of the parties,

Deci sion will be entered

under Rul e 155.




