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DEAN, Special Trial Judge: These consolidated cases were

heard pursuant to the provisions of section 7463 of the |Internal
Revenue Code as in effect at the tine the petitions were fil ed.
Unl ess ot herw se indicated, subsequent section references are to
the Internal Revenue Code of 1986 as anmended, and Rul e references
are to the Tax Court Rules of Practice and Procedure. The
decisions to be entered are not reviewabl e by any other court,

and this opinion should not be cited as authority.
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The cases arise frompetitioner’s election to seek relief
fromjoint and several liability under section 6015 for Federal
incone taxes for 1996 and 1997. Respondent issued to petitioner
notices of determnation that she is not entitled to relief under
section 6015(f).

The issue for decision is whether respondent’s determ nation
for each year that petitioner is not entitled to relief under
section 6015(f) is an abuse of discretion.

Backgr ound

The stipulated facts and the exhibits received into evidence
are incorporated herein by reference. At the tinme the petitions
in these cases were filed, petitioner resided in Anthony,

Fl ori da.

Petitioner filed her 1996 Federal inconme tax return jointly
with her then husband, Mark J. Martin (husband), on February 12,
1998. Her joint Federal incone tax return for 1997 was filed
shortly thereafter, on April 15, 1998. Both returns were filed
W thout remttance. It does not appear that petitioner
significantly benefited fromthe failure to pay tax beyond nornma
support.

Petitioner and her husband received a judgnent of
di ssolution of marriage in Illinois on April 27, 2002.

Petitioner sent to respondent a Form 8857, Request for I|nnocent

Spouse Relief, dated Cctober 6, 2003.
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Di scussi on

Cenerally, married taxpayers may elect to file a joint
Federal inconme tax return. Sec. 6013(a). After making the
el ection, each spouse is jointly and severally liable for the
entire tax due. Sec. 6013(d)(3). A spouse, however, may seek
relief fromjoint and several liability under section 6015. To
obtain relief fromliability, a spouse nust qualify under section
6015(b), or if eligible, may allocate liability under section
6015(c). In addition, if relief is not available under section
6015(b) or (c),! a spouse may seek equitable relief under section

6015(f). Fernandez v. Conmm ssioner, 114 T.C 324, 329-331

(2000); Butler v. Conm ssioner, 114 T.C 276, 287-292 (2000).

The Court’s review of determ nations under section 6015(f) is not
limted to the Comm ssioner’s adm ni strative record. Ewi ng V.

Comm ssioner, 122 T.C 32, 44 (2004).

Except as otherw se provided in section 6015, the taxpayer

bears the burden of proof. Rule 142(a); At v. Conm ssioner, 119

T.C. 306, 311 (2002), affd. 101 Fed. Appx. 34 (6th Cr. 2004).
Section 6015(f) grants the Comm ssioner discretion to
relieve fromjoint and several liability an individual who files

a joint return. Because relief fromthe 1996 and 1997

!Because petitioner seeks relief froman underpaynent of tax
for each year rather than an understatenent, relief under
subsecs. (b) and (c) of sec. 6015 is not available. See
Washi ngton v. Conmm ssioner, 120 T.C. 137, 145-147 (2003).
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under paynments is not avail able to petitioner under section
6015(b) or (c), she has satisfied one of the two prerequisites
for relief under section 6015(f).

The other prerequisite is that it is inequitable to hold the
individual li1able for the unpaid tax, taking into consideration
all of the facts and circunstances. As contenpl ated by section
6015(f), the Comm ssioner has prescribed guidelines in Rev. Proc.
2000- 15, sec. 4.02, 2000-1 C. B. 447, 448, to be used in
determ ni ng whether an individual qualifies for relief under that
section.? Rev. Proc. 2000-15, sec. 4.01, 2001-1 C. B. at 448,
sets forth the threshold conditions that nust be satisfied before
the Comm ssioner will consider a request for equitable relief
under section 6015(f). Respondent does not dispute that
petitioner has satisfied the threshold conditions.

Where the requesting spouse satisfies the threshold
conditions set forth in Rev. Proc. 2000-15, sec. 4.01, Rev. Proc.
2000- 15, sec. 4.02 sets forth the circunstances under which the
Comm ssioner will ordinarily grant relief to that spouse under

section 6015(f).

2The gui delines applicable herein are set forth in Rev.
Proc. 2000-15, 2000-1 C. B. 447, which was in effect at the tine
petitioner’s request for relief was made, Cct. 15, 2003. Rev.
Proc. 2000-15, supra, has been superseded by Rev. Proc. 2003-61,
2003-2 C.B. 296, effective for requests for relief filed on or
after Nov. 1, 2003.



- 5.

Respondent determ ned that petitioner has not shown that, at
the time each return was signed, she had no know edge or reason
to know that the tax would not be paid. Respondent al so
determ ned that she has failed to show that she would suffer
econom c hardship if relief were not granted. Respondent
therefore concluded that petitioner has failed to satisfy all of
the el enments of Rev. Proc. 2000-15, sec. 4.02, and does not
qualify for relief under section 6015(f).

Petitioner’s Form 12510, Questionnaire for Requesting
Spouse, indicates that her only checking account was a joint
checki ng account with her husband. Petitioner did not work
out side of the hone, and her husband s paycheck was deposited by
petitioner into the account. Petitioner wote checks for all of
the famly bills fromthe account. She reviewed bank statenents
and picked up all household mail. The returns for both years,
mar ked “sel f-prepared”, reflect no wi thholding or estinmated tax
paynments. Alnost all of petitioner’s testinony at trial
consi sted of her alleging that she did not know that in signing
the returns she would be jointly and severally liable for the
income tax liabilities.

The Court concludes fromthe evidence that if petitioner did
not choose to wite a check for the tax liability for either
year, the liabilities would not be paid. Petitioner offered no

expl anation as to why she m ght have reason to think that the
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taxes would be paid if she did not pay them The Court finds
that petitioner has not shown that at the tinme she signed the
returns she had no reason to know that the taxes woul d not be
pai d.

In determ ning whether a requesting spouse wll suffer
econom c hardship if relief is not granted, Rev. Proc. 2000-15,
supra, |ooks to section 301.6343-1(b)(4), Proced. & Adm n. Regs.,
for guidance. Rev. Proc. 2000-15, sec. 4.02(1)(c), 2000-1 C.B
at 448. Economic hardship is present if satisfaction of the tax
l[tability in whole or in part wll cause the taxpayer to be
unabl e to pay reasonabl e basic |iving expenses. Sec.
301.6343-1(b)(4), Proced. & Adm n. Regs. Petitioner offered no
evi dence that paynent of part or all of the taxes due woul d cause
her financial hardship.

Where, as here, the requesting spouse fails to qualify for
relief under Rev. Proc. 2000-15, sec. 4.02, the Comm ssioner nmay
nonet hel ess grant the requesting spouse relief under Rev. Proc.
2000- 15, sec. 4.03. Rev. Proc. 2000-15, sec. 4.03(1) and (2),
2000-1 C.B. at 448, sets forth six positive and siXx negative
factors that are to be considered in determ ning whether to grant
relief. The revenue procedure makes clear that no single factor
is to be determnative in any particular case, that all factors
are to be considered and wei ghed appropriately, and that the |ist

of factors is not intended to be exhausti ve.
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The know edge or reason to know factor, the econom c
hardship factor, and the legal obligation to pay factor in Rev.
Proc. 2000-15, sec. 4.03(2)(b), (d), and (f), respectively, are
t he opposites of the know edge or reason to know factor, the
econom ¢ hardship factor, and the | egal obligation to pay factor
in Rev. Proc. 2000-15, sec. 4.03(1)(d), (b), and (e),
respectively. The attribution factor in Rev. Proc. 2000-15, sec.
4.03(2)(a) is substantially the opposite of the attribution
factor in Rev. Proc. 2000-15, sec. 4.03(1)(f). Consequently, in
the Court’s review of the Conm ssioner’s determ nation denying
relief under section 6015(f), the Court has held that a finding
wWth respect to the reason to know, econom ¢ hardship, |egal
obligation, and attribution factors ordinarily will weigh either
in favor of or against granting equitable relief under section

6015(f). Ewing v. Comm ssioner, 122 T.C at 45. The Court has

al so held that a finding that a requesting spouse did not receive
a significant benefit fromthe itemgiving rise to the deficiency
wei ghs in favor of granting relief under section 6015(f). I1d.
Finally, the Court treats evidence that the remining positive
and negative factors are not applicable as evidence wei ghing
neither in favor of nor against granting equitable relief (i.e.,
as neutral). 1d.

In favor of petitioner here are the factors of nmarital

status, attribution, and failure to significantly benefit beyond
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normal support. Petitioner’s failure to show that she had no
reason to know that the taxes would not be paid, and that paynent
of part or all of the taxes would cause her econom c hardship are
negative factors. Under Rev. Proc. 2000-15, sec. 4.03(2)(b),
reason to know that the tax would not be paid “is an extrenely
strong factor weighing against relief.” The revenue procedure
provi des that “when the factors in favor of equitable relief are
unusual ly strong, it may be appropriate to grant relief under
section 6015(f) in limted situations” where the spouse
requesting relief had reason to know of the understatenent. [d.
The Court finds no “unusually strong” factors in favor of
equitable relief here.

Petitioner has alleged that she suffered abuse at the hands
of her husband. |If true, it would be another factor in her
favor. Rev. Proc. 2000-15, sec. 4.03(1)(c), 2000-1 C B. at 444.
The record includes copies of several “M scell aneous Incident”
reports prepared by officers of the Gen Ellyn police departnent.
The reports, nost of which postdate the years at issue, do show
that petitioner and her husband often did not get along: They
argued | oudly and, on one occasion, engaged in a “nutual shoving
mat ch”. The reports do not, however, show that petitioner was
“abused” by her husband.

Petitioner has three factors in her favor and two that weigh

against her. In view of the | anguage of Rev. Proc. 2000-15, sec.
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4.03(2)(b), that know edge that the tax would not be paid is an
“extrenely strong factor”, the Court finds, considering all the
facts and circunstances, that respondent did not abuse his
discretion in denying petitioner equitable relief fromjoint and
severable liability under section 6015(f).
Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.

Decisions will be entered

for respondent.




