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MVEMORANDUM OPI NI ON

WHALEN, Judge: Petitioner did not file an incone
tax return for 2000 or 2001. |In separate notices of
deficiency, respondent determ ned the foll ow ng
deficiencies and additions in petitioner’s tax for

t hose years:
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Additions to Tax

Sec. Sec.
Year Tax Sec. 6651(a) (1) 6651(a)(2)* 6654(a)
2000 $2,161. 10 $484. 22 1$312. 05 $116. 23
2001 3, 557. 40 790. 52 1298. 64 140. 77

!Respondent concedes that no return was prepared by the
Secretary, pursuant to sec. 6020(b), and that petitioner is not
liable for the addition to tax under sec. 6651(a)(2). See sec.
6651(Q) .

Al'l section references in this opinion are to the Internal
Revenue Code.

Petitioner filed an inperfect petition ostensibly
seeki ng redeterm nation of those deficiencies.
Petitioner’s inperfect petition states as foll ows:

| have filed a petition each year for the

past 18 years. All you ever do is steal ny fil-

ing fee. Even when it was $15.00. | have never

been given a Court date. You have no intentions

of ever giving nme a Court date because you do not

want to deal with this matter. One day it wll

be on National news and all of America wll know

how you have done ne.

The Court issued an order stating that petitioner’s
i nperfect petition did not conply with the Rules of the
Court as to the formand content and noting that the filing
fee had not been paid. The Court ordered petitioner to
file a proper anended petition and to pay the filing fee
on or before a certain date. Petitioner filed an anmended

petition but did not pay the filing fee. For cause, the

Court waived the filing fee in this case.
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The follow ng are the reasons set forth in the anended
petition why petitioner believes he is entitled to relief:

Since 1976 | have been the victimof an el eborate

[sic] fraud. Each and every year | have tried to

get the IRS and or Tax Court to address and

fairly assess what | have been telling them

They have chose [sic] to to [sic] |ie and cover-

up this crimnal conduct. It has been easier to

ignore ne than allow the truth to be known.

At the outset, we note that the Court is unable to
verify the statenent in petitioner’s inperfect petition
that petitioner has “filed a petition each year for the
past 18 years.” Simlarly, the Court cannot verify the
statenment in petitioner’s anended petition that “Since
1976 * * * [in] Each and every year | have tried to get
the IRS and or Tax Court to address and fairly assess
what | have been telling them”

The records of this Court show that, in addition
to the instant petition, petitioner has filed two other
petitions; viz docket Nos. 18366-90 and 5762-02L. 1In
the case of the petition at docket No. 18366-90, the
Comm ssioner filed a notion to dismss for |ack of
jurisdiction. The Court issued a notice of filing of

the Comm ssioner’s notion and directed petitioner to

file an objection by a date certain. Petitioner filed
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no objection and, as a result, the Court granted the
Conmmi ssioner’s notion to dism ss.

In the case of the petition at docket No. 5762-02L,
the Court entered an order directing petitioner to file
a proper “anended petition for lien or |levy action under
Code section 6320(c) or 6330(d)” and to pay the filing fee.
Petitioner paid the filing fee, but he never filed an
amended petition. The Court extended the tinme for filing
t he amended petition in four subsequent orders and finally
di sm ssed the case for |lack of jurisdiction when it
recei ved no anended petition.

The instant case is presently before the Court to
deci de respondent’s notion for summary judgnent. [In that
nmotion, as nentioned above, respondent concedes that
petitioner is not liable for the addition to tax under
section 6651(a)(2) for failure to pay the tax shown on a
return because petitioner did not file a return for 2000
or 2001 and respondent did not prepare a return for
petitioner pursuant to section 6020(b). Accordingly,
respondent’s notion is deened to be a notion for parti al

summary judgnent.
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Respondent’s notion points out that “petitioner’s sole
issue set forth in his Arended Petition is that he has
‘been the victimof an eleborate [sic] fraud'”, a theory
that, respondent asserts, “has no bearing on the tax
deficiencies set forth in the notice of deficiency for
tax years 2000 and 2001.” Respondent’s notion details
petitioner’s fraud theory, which involves petitioner’s
divorce and a Florida State court order under which
petitioner’s wages were garni shed to pay child support
for a child who petitioner clains does not exist.

Respondent’s notion al so details the factual basis for
finding that petitioner had earned the incone underlying
the taxes and additions to tax determ ned in the subject
noti ces of deficiency. Respondent’s notion states that
during the years in issue petitioner received inconme from
three sources: (1) Wages fromthe City of Austin, Texas,
for work as a crossing guard; (2) distributions of
retirement pay fromthe Defense Finance and Accounti ng
Service attributable to his retirenent fromthe U S. Ar
Force; and (3) a distribution fromthe Prudential |nsurance
Co. of Anmerica (herein Prudential) attributable to the
cancel lation of a life insurance contract for failure to
pay a policy loan. Petitioner’s incone fromthese sources

is summari zed as fol |l ows:
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Year Payor Anmount
2000 Cty of Austin, Texas $1, 408
Def ense Fin. and Acctg. Service 12,121

13, 529

2001 City of Austin, Texas 1, 540
Def ense Fin. and Acctg. Service 12,551

Prudential Ins. Co. 5,213

19, 304

Respondent’s notion for summary judgnent is supported
by the declaration of Daniel N. Price, respondent’s trial
attorney, and the exhibits attached thereto. The attached
exhibits include a copy of a letter fromthe payrol
manager for the City of Austin, Texas, who transmtted to
the I nternal Revenue Service copies of the Forms W2, Wage
and Tax Statenent, that had been issued to petitioner for
2000 and 2001, showi ng that petitioner had been paid wages
of $1,408.75 and $1, 540, respectively, as well as other
docunents relating to petitioner’s enploynent by the Cty
of Austin, Texas. The exhibits also include a letter from
a representative of the Retired Pay Departnment of the
Def ense Fi nance and Accounting Service, who transmtted to
the Internal Revenue Service copies of the Fornms 1099-R
Di stributions From Pensions, Annuities, Retirenent or
Profit-Sharing Plans, |IRAs, Insurance Contracts, etc.,

t hat had been issued to petitioner for 2000 and 2001,
show ng that distributions of retirenment pay had been nmade

to petitioner of $12,121.92 and $12,551. 88, respectively.
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Finally, the exhibits include copies of a letter froma
representative of Prudential to the Internal Revenue
Service and a Form 1099-R  Those docunents state that a
life insurance contract owned by petitioner had | apsed in
2001 and that petitioner had realized $5,213.19 of taxable
gain fromthe contract.

Petitioner’s response to respondent’s notion for
summary judgnent is in the formof a letter addressed not
only to the Chief Judge of the U S. Tax Court, but also to
“t he Honorabl e Kofi Annan, Ceneral Secretary, The United
Nati ons, The Honorable George W Bush, President, United
States of Anmerica, The Honorabl e Senators and Congress of
the United States of Anmerica, David E. G aham Chairnman
of the Board, the Washi ngton Post Conpany, Mark W Everson
Comm ssi oner, Internal Revenue Service, John Danforth,
United States Anbassador, The United Nations, and Ruth
Bader G nsburg, Associate Justice, the United States
Suprene Court”.

Attached to petitioner’s letter are a variety of
docunents, including copies of court papers fromthe
gar ni shnent proceedi ngs; correspondence; newspaper
articles; legal materials, such as copies of statutes;
and financial docunents, such as copies of checks. These

docunents appear to involve petitioner’s attenpt to notify
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vari ous organi zations, including the General Accounting
Ofice, Ofice of the Inspector General of the Departnent
of the Arnmy, Ofice of the Governor of the State of
Florida, Ofice of the Governor of the State of Texas,

t he Federal Bureau of Investigation, and others, of the
injustice that he perceives took place when his wages were
garni shed to pay child support.

What ever el se m ght be said of petitioner’'s letter
response to respondent’s notion for sunmary judgnent and
t he docunents attached thereto, we perceive no connection
bet ween them and the deficiencies and additions to tax
determ ned by respondent in the subject notices of
deficiency. Nowhere in those docunents does petitioner
address his tax liabilities for taxable years 2000 and 2001
or present any basis on which to conclude that respondent
erred in the determ nations at issue in this case.

Nei ther petitioner's inperfect petition nor his
anmended petition makes a clear and conci se assi gnnent of
any error which petitioner alleges was commtted by the
Commi ssioner in the subject determ nations of his tax for
2000 or 2001, as required by the Rules of this Court. See
Rule 34(b)(4). Al Rule references are to the Tax Court
Rul es of Practice and Procedure. Thus, petitioner nmakes no

justiciable claimin his pleadings. After the pleadings
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had cl osed by at |east 30 days, respondent filed the notion
for summary judgnent that is presently before the Court for
decision. In that notion, respondent presents matters
out si de the pleadings and asks the Court to grant summary
j udgnent agai nst petitioner. A notion for sunmary judgnment
is appropriate in these circunstances. See Rules 120(b)
and 121.

Summary judgnent is intended to expedite litigation

and avoi d unnecessary and expensive trials. See Fla. Peach

Corp. v. Comm ssioner, 90 T.C. 678, 681 (1988). Summary

judgnent nmay be granted with respect to all or any part of
the legal issues in controversy "if the pl eadings, answers
to interrogatories, depositions, adm ssions, and any ot her
acceptable materials, together with the affidavits, if any,
show that there is no genuine issue as to any material fact
and that a decision may be rendered as a matter of |aw "

Rul e 121(b); Sundstrand Corp. v. Conm ssioner, 98 T.C. 518,

520 (1992), affd. 17 F.3d 965 (7th Cr. 1994);, Zaentz v.

Comm ssioner, 90 T.C. 753, 754 (1988); Naftel v.

Conmm ssi oner, 85 T.C. 527, 529 (1985).
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In this case, petitioner’s response to respondent’s
nmotion for summary judgnment does not deny respondent’s
proof, set forth in the declaration of respondent’s trial
attorney, and the exhibits attached thereto, that
petitioner had received, and is subject to tax on, the
i ncome underlying respondent’'s determ nation of the tax
deficiencies and additions to tax for 2000 and 2001.
Petitioner’s response does not address the notices of
deficiency issued to him Instead, he continues to advance
his position that “the United States Departnent of Justice,
the United States Departnent of Defense, the United States
Postal Service and Internal Revenue Service are actively
i nvol ved in unprecedented corruptions and crimnality” and
ot her extraneous matters involving the garnishnment of his
wages for child support.

By failing to assign any error to the notices of
deficiency, including the additions to tax determ ned
therein, petitioner is deened to have conceded the
deficiencies and additions to tax, and respondent is
relieved of the burden of production under section
7491(c) to produce evidence that the additions to tax

determ ned for 2000 and 2001 are appropriate. See Funk

v. Comm ssioner, 123 T.C. 213, 217-218 (2004); Swain v.

Comm ssioner, 118 T.C 358, 363-365 (2002). Accordingly,
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on the basis of the record of this case, we find that there
IS no genuine issue as to any material fact, and that a
deci sion may be rendered for respondent as a matter of |aw.
It is necessary to give petitioner a word of warning.
The Court considers petitioner’s position in this case to
be frivolous or groundless. It also appears that he has
instituted or mai ntained these proceedings primarily for
delay. Section 6673(a) authorizes the Court to require
a taxpayer to pay to the United States a penalty not in
excess of $25,000 whenever it appears to the Court that:
(a) Proceedings before it have been instituted or
mai nt ai ned by the taxpayer primarily for delay; (b) the
taxpayer’s position in such proceeding is frivol ous or
groundl ess; or (c) the taxpayer unreasonably failed to
pursue avail able admnistrative renedies. Sec. 6673(a)(1).
Petitioner is hereby warned that the Court wll not
hesitate to inpose a penalty under section 6673(a) agai nst

himin any appropriate case in the future.
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Upon consi deration of the above, including
respondent’s concession of the addition to tax under

section 6651(a)(2),

An appropriate order and

deci sion granti ng respondent's

notion for sunmmary judgnent,

deened to be a notion for

partial summary judgnment,

will be entered.




