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MVEMORANDUM OPI NI ON

COHEN, Judge: In these consolidated cases, respondent
determ ned deficiencies in incone tax and penalties for 2005 and
2006 as foll ows:

Accuracy-Rel ated Penal ties
Year Defi ci ency Sec. 6662(a) and (b) (1)

2005 $4, 475 $895
2006 $1, 500 $300
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After a concession by petitioner, the issues for decision are:
(1) Whether petitioner is estopped under the doctrine of
collateral estoppel fromlitigating the validity of the alinony
deductions he clainmed for the years in issue; and (2) whether he
is liable for the penalties under section 6662. All section
references are to the Internal Revenue Code in effect for the
years in issue, and all Rule references are to the Tax Court

Rul es of Practice and Procedure.

Backgr ound

Al'l of the facts have been stipulated, and the stipul ated
facts are incorporated as our findings by this reference.
Petitioner resided in Florida at the time he filed his petition.

Petitioner was married to Barbara A. Melvin until they
divorced in 1985. During the marriage, petitioner was a
practicing attorney. On May 8, 1985, the General Court of
Justice, Cunberland County, North Carolina, issued a judgnent of
di vorce which ordered petitioner, anong other things, to pay his
former wife $500 a nmonth, or $6,000 a year in “pernmanent
alinmony.” Consequently, the court required petitioner to
transfer significant property and funds to neet his obligation
under the order. He did not, however, transfer any noney or
property to his former wife in 2005 or 2006.

On each of his 2005 and 2006 Federal income tax returns,

petitioner clainmd a $6,000 deduction under section 215 for
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alinony. The Internal Revenue Service (IRS) sent petitioner a
notice of deficiency for 2005 on January 18, 2008, and for 2006
on Cctober 14, 2008. The notices: (1) Determ ned a deficiency
for each of the years in issue because of inproper alinony
deductions; and (2) inposed accuracy-related penalties under
section 6662(a). The statutory notice for 2005 al so determ ned a
deficiency for hone nortgage interest deductions petitioner
cl ai med whi ch he has since conceded were inproper.

Petitioner previously brought a case in this Court disputing
the RS determ nation that the alinony deduction he clainmed on
his 2003 Federal inconme tax return was erroneous. Melvin v.

Comm ssioner, T.C Meno. 2008-115 (Melvin 1), affd. 303 Fed.

Appx. 791 (11th Gr. 2008). In that case, this Court ruled in
favor of the IRS because the plain |anguage of section 215 limts
al i nrony deductions to paynents nade during the taxable year. [|d.
The Court of Appeals for the Eleventh Circuit affirmed our
deci si on.

Di scussi on

Petitioner contests respondent’s determnation that he is
not permtted a deduction for alinony in 2005 or 2006. The
transfers made by way of the State court judgnment in prior years
are the only bases petitioner has offered for those deductions.
Respondent contends, anong other things, that petitioner’s

argunent is precluded by collateral estoppel.



Col | ateral Est oppel

Once an issue has been litigated, collateral estoppel may

apply. In Mnahan v. Comm ssioner, 109 T.C 235, 240 (1997), we

st at ed:

The doctrine of issue preclusion, or collateral
estoppel, provides that, once an issue of fact or |aw
is “actually and necessarily determ ned by a court of
conpetent jurisdiction, that determnation is
concl usive in subsequent suits based on a different
cause of action involving a party to the prior
litigation.” Mntana v. United States, 440 U S. 147
153 (1979) (citing Parklane Hosiery Co. v. Shore, 439
U S 322, 326 n.5 (1979)). * * *

Under the doctrine of collateral estoppel, (1) the issue to be
decided in the second case nust be identical in all respects to
the issue decided in the first case, (2) a court of conpetent
jurisdiction nust have rendered a final judgnent in the first
case, (3) a party may invoke the doctrine only against parties to
the first case or those in privity with them (4) the parties
must have actually litigated the issue and the resolution of the
i ssue nmust have been essential to the prior decision, and (5) the
controlling facts and | egal principles nust remai n unchanged.

See H-Q Pers., Inc. v. Conmm ssioner, 132 T.C 279, 289 (2009);

Peck v. Conmm ssioner, 90 T.C 162, 166-167 (1988), affd. 904 F.2d

525 (9th G r. 1990).
Respondent argues that petitioner should be estopped under
the doctrine of collateral estoppel fromasserting that the

al i nrony deductions he clainmed in 2005 and 2006 were proper
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because this Court already adjudicated the issue for petitioner’s
2003 tax year. Although each tax year is a separate cause of
action, collateral estoppel may still apply to preclude a
taxpayer fromrelitigating identical issues for nultiple years.

See Peck v. Conmm ssioner, supra at 165-166; Berry v.

Conmi ssioner, T.C. Menp. 1990-646.

Petitioner contends that he is not attenpting to relitigate
the sane issue fromMlvin | but offers no coherent argunent to
support this assertion. He does not dispute that he fully
litigated the validity of the alinony deduction he clainmed in
2003 under identical circunstances and admts that there has been
no change in law or facts to justify a different outcone. He
remai ns a resident of Florida, so appellate venue is unchanged.
Petitioner nerely continues to assert the correctness of his
interpretation of the law, relying exclusively on Hawkins v.

Conm ssioner, 86 F.3d 982 (10th G r. 1996) (involving the

guestion of whether a marital settlenent agreenent incorporated
into a divorce decree constituted a qualified donestic order),
revg. 102 T.C. 61 (1994). In Melvin I, this Court already held
that case to be inapplicable to these facts. A party’s

di sagreenent wth a court’s reasoni ng does not bar the

application of collateral estoppel. Sydnes v. Conm ssioner, 74

T.C. 864, 869 (1980), affd. 647 F.2d 813 (8th G r. 1981).
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Col | ateral estoppel bars petitioner fromrelitigating the
deductibility of alinony paid in years other than those before
the Court. Although we need not consider the nerits of his
argunents, he is not entitled to an alinony deduction in 2005 or
2006 for the reasons stated in Melvin |

Section 6662 Accuracy-Rel ated Penalties

Petitioner contests the inposition of accuracy-rel ated
penalties for the tax years in issue. Section 6662(a) and (b)(1)
i nposes a 20-percent accuracy-related penalty on any under paynent
of Federal inconme tax attributable to a taxpayer’s negligence or
di sregard of rules or regulations. Section 6662(c) defines
negl i gence as including any failure to make a reasonabl e attenpt
to conply with the provisions of the Internal Revenue Code and
defines disregard as any carel ess, reckless, or intentional
disregard. Disregard of rules or regulations is careless if the
t axpayer does not exercise reasonable diligence to determ ne the
correctness of a tax return position that is contrary to the rule
or regulation. Sec. 1.6662-3(b)(2), Incone Tax Regs.

Under section 7491(c), the Comm ssioner bears the burden of
production with regard to penalties and nust conme forward with
sufficient evidence indicating that it is appropriate to inpose

penalties. See Hi gbee v. Conm ssioner, 116 T.C. 438, 446 (2001).

However, once the Conm ssioner has net the burden of production,

t he burden of proof remains with the taxpayer, including the
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burden of proving that the penalties are inappropriate because of
reasonabl e cause or substantial authority. See Rule 142(a);

Hi gbee v. Conmmi ssioner, supra at 446-447.

Respondent has net the burden of production. The plain
| anguage of section 215 expressly limts alinmony deductions to
paynments made during the taxable year. See, e.g., Mlvin v.

Comm ssi oner, 303 Fed. Appx. 791 (11th Gr. 2008). Respondent

has shown that petitioner inproperly clainmed alinony deductions
based exclusively on transfers he made in prior years, contrary
to any reasonable interpretation of the statute.

The accuracy-rel ated penalty under section 6662(a) is not
i nposed with respect to any portion of the underpaynent as to
whi ch the taxpayer acted with reasonabl e cause and in good faith.

Sec. 6664(c)(1l); H gbee v. Comm ssioner, supra at 448. The

decision as to whether a taxpayer acted with reasonabl e cause and
in good faith is made on a case-by-case basis, taking into
account all of the pertinent facts and circunstances. See sec.
1.6664-4(b) (1), Incone Tax Regs. “Circunstances that may
i ndi cat e reasonabl e cause and good faith include an honest
m sunder st andi ng of fact or law that is reasonable in |ight of
all of the facts and circunstances, including the experience,
know edge, and education of the taxpayer.” 1d.

Petitioner does not separately address the penalty issue.

He sinply pursues the sane argunments previously rejected. The
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authorities petitioner relies on are entirely irrel evant and
coul d not reasonably be considered to support his argunent.
Educated as an attorney, petitioner should have recogni zed t hat
hi s cl ai mred deductions were contrary to the express terns of
section 215. Petitioner has not met his burden of denonstrating
reasonabl e cause or good faith for the underpaynent, and we
sustain respondent’s determ nation on this issue.

We have considered the other argunents of the parties, and
they either are without nmerit or need not be addressed in view of

our resolution of the issues. For the reasons expl ai ned above,

Decisions will be entered

for respondent.




