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PONELL, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463' of the Internal Revenue Code
in effect at the tinme the petition was filed. The decision to be
entered i s not reviewable by any other court, and this opinion

shoul d not be cited as authority.

1 Unl ess otherw se indicated, subsequent section references are
to the Internal Revenue Code in effect for the year in issue, and
all Rule references are to the Tax Court Rules of Practice and
Procedure.



Respondent determ ned a deficiency of $1,362 in petitioner’s
2001 Federal incone tax. The issue is whether petitioner is
entitled to greater item zed deductions than those all owed by
respondent. Petitioner resided in Philadel phia, Pennsylvania, at
the tine she filed the petition.

Backgr ound

The facts may be summari zed as follows. Petitioner is a
detective with the Gty of Phil adel phia Police Departnent.
Except for formal occasions, she generally did not wear a
uni form

On her 2001 Federal income tax return, petitioner clained a
charitable contribution deduction of $6,197 and a m scel | aneous
deduction, before the application of section 67, of $5,422.
Respondent disallowed $1, 259 of the charitable contribution
deduction and $3,678 of the miscell aneous deduction. The

followi ng anbunts are, in whole or in part, in dispute:?

Uni form cost & | aundry $1, 875
Wor k shoes & equi pnent 1, 075
Transportation expenses 1, 695

2 O the mscell aneous deduction clai med, respondent all owed
$1,744. The notice of deficiency does not indicate which itens
were allowed in whole or in part. Petitioner also clainmed union
dues ($627) and tax preparation fees ($150). Respondent does not
contest these itenms totaling $777. The general question then is
whet her petitioner has established that she is entitled to

m scel | aneous deductions in an anmount greater than the difference
bet ween the amount allowed ($1, 744) and t he anount conceded
($777), or $967.
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Petitioner has no receipts or other substantiation to support a
charitabl e contribution deduction for any anount greater than
that all owed by respondent. Petitioner maintained no | og or
diary with respect to the transportati on expenses and has no
recei pts or other records wth respect to the disall owed

m scel | aneous deduction.?

Di scussi on

1. Charitable Contributi on Deducti on.

Section 170(a) allows a deduction for charitable
contributions “if verified under regul ations prescribed by the
Secretary.” Under the regulations, a taxpayer nust maintain for
each contribution either a cancelled check, a receipt, or other
reliable records fromthe charitable organization. Sec. 1.170A-
13(a) (1), Inconme Tax Regs. Petitioner has no such records
substantiating charitable gifts in an anmount |arger than that
al | oned by respondent. W sustain respondent’s determ nation
Wi th respect to this issue.

2. M scell aneous Deducti on.

Petitioner clained a deduction for clothing and rel ated
expenses and for the use of her autonobile. Section 162(a)
al l ows deductions for “ordinary and necessary expenses paid * * *

in carrying on any trade or business”. Petitioner is in the

3 Petitioner does not satisfy the requirenments of sec. 7491(a).
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trade or business of being an enpl oyee. See Fogg V.

Conm ssioner, 89 T.C. 310 (1987). Wiile we recognize that

enpl oyee busi ness expenses may be deducti ble, a taxpayer stil
must establish that such all eged expenses were made and are
expenses of being an enployee. See Rule 142(a). |In addition,
certain expenses, including travel and autonpbil e expenses, nust
be substantiated by adequate records establishing the anount of
such expense, the tine and place of such travel or use of “listed
property” that includes autonobiles, and the busi ness purpose of
such expense. See secs. 274(d), 280F(d)(4). Petitioner has no
records to substantiate the anmount of any enpl oyee busi ness
expense greater than that allowed by respondent.

Wth respect to the deduction clainmed for petitioner’s
clothing, a taxpayer may not deduct expenses for clothing, even
t hough used in the course of business, if the clothing is

suitable for general or personal wear. Kennedy v. Conmm ssioner,

T.C. Menp. 1970-58, affd. 451 F.2d 1023 (3d Cir. 1971).
Petitioner concedes that the deductions clained for clothing,
| aundry, etc., fall into this category. W sustain respondent’s
determ nation with respect to the m scel |l aneous deducti on.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

Deci sion will be entered

for respondent.




