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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of section 7463 of the Internal
Revenue Code in effect when the petition was filed. The decision
to be entered is not reviewable by any other court, and this

opi nion should not be cited as authority. Unless otherw se

i ndi cated, all subsequent section references are to the Internal
Revenue Code in effect at relevant tines, and all Rule references

are to the Tax Court Rules of Practice and Procedure.
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Respondent determ ned a deficiency of $833 in petitioner’s
Federal inconme tax for 2001. The issues for decision are: (1)
Whet her petitioner received and failed to report unenpl oynent
conpensation for the year in issue; (2) whether petitioner is
entitled to a deduction for contributions to an | ndividual
Retirenent Account (IRA) for the year in issue; and (3) whether
petitioner is entitled to deduct Schedule C, Profit or Loss From
Busi ness, expenses clainmed on a Form 1040X, Anended U. S.
| ndi vi dual I nconme Tax Return, submtted to respondent.

Backgr ound

Sone of the facts have been stipulated, and they are so
found. The stipulation of facts and the attached exhibits are
incorporated by this reference. Petitioner resided in Ol ando,
Florida, at the tinme the petition was fil ed.

This case was called for trial at a trial session of the
Court in Tanpa, Florida, on Septenber 20, 2004. Counsel for
respondent appeared at trial; however, there was no appearance by
or on behalf of petitioner. Respondent advised the Court that
petitioner and respondent had executed a stipulation of facts,
and, accordingly, this stipulation wth attached exhibits was
filed and nade part of the record. Petitioner provided no
explanation for her failure to appear at the trial session. By

order dated Septenber 20, 2004, the Court deened the matter
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submtted as fully stipulated. See Rule 149(a). Respondent’s
trial menorandumwas filed on the sane date.

On Cctober 1, 2004, respondent filed a Notice of Proceeding
i n Bankruptcy advising that petitioner had filed a petition with
the U S. Bankruptcy Court for the District of Arizona under 11
U S.C. chapter 13 on June 3, 2004.! By order dated Cctober 18,
2004, the Court stayed all proceedings under 11 U S.C. section
362(a)(8) and vacated the pertinent part of the Septenber 20,
2004, order in which the case was deened subm tted.

On February 1, 2005, the bankruptcy court confirnmed
petitioner’s chapter 13 plan which provided for 60 nonthly
paynments. On July 30, 2005, the bankruptcy court granted
respondent’s notion to nodify the automatic stay to permt the
Tax Court proceeding to continue.

By order dated August 31, 2005, petitioner was given until
Septenber 22, 2005, to file an objection, if any, to subm ssion
of this case fully stipulated. Petitioner did not file an
obj ection, and on Cctober 5, 2005, the Court deened this case
submtted fully stipul ated.

As previously noted, petitioner failed to appear or present
argunent, and, accordingly, the factual background is based on
the stipulation of facts and exhibits submtted to the Court.

During the taxable year 2001 petitioner received wages of $15, 808

! The petition was filed on Jan. 7, 2004.
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and unenpl oynent conpensation fromthe State of Arizona of
$3, 485.

Tax Return and Notice of Deficiency

Petitioner tinely filed a Form 1040, U.S. Individual Incone
Tax Return, for 2001. A copy of the return was not nade part of
this record, but the parties did attach a copy of a RTVUE, which
is a type of Internal Revenue Service el ectronic transcript
reflecting relevant information fromthe 2001 return.?
Petitioner did not report, on the 2001 return, the $3, 485 of
unenpl oynent conpensation received fromthe State of Arizona.
Petitioner also clainmed an | RA deduction in the anbunt of $2,000.
In an anmended return, Form 1040X (stanped received by the IRS on
April 29, 2004), petitioner attached a Schedul e C wherein she
reported gross receipts of zero and cl ai med expenses of $5, 302.

In the notice of deficiency, respondent determ ned that
petitioner received unreported unenpl oynent conpensation incone
of $3,485. Respondent further disallowed the clainmed | RA

deduction.®

2 The Court notes that the RTVUE reflects wages of $17, 808.
The stipulation of facts reflects wages of $15,808. The record
does not explain this discrepancy. The Court’s findings are
prem sed on the stipulation of facts.

3 The Schedule C, Profit or Loss From Busi ness, deduction
of $5,302 was not clainmed by petitioner until after the notice of
deficiency was issued and after the petition was fil ed.
Accordingly, the clainmed deduction is considered by the Court as
if properly raised by anendnent to petition.
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Di scussi on

Petitioner did not assert or present evidence or argunent
that she satisfied the requirenments of section 7491(a). W
concl ude that the burden of proof does not shift in this case.
Petitioner failed to appear in this case to present any argunent
or evidence that the adjustnents nmade in the notice of deficiency
are incorrect. Further, petitioner presented no evidence to
support the Schedul e C expenses clainmed on the Form 1040X. The
fact that this case was submtted on the basis of the stipul ated
record does not change the burden of proof. Rule 122(b);

Borchers v. Conmm ssioner, 95 T.C 82, 91 (1990), affd. on other

i ssues 943 F.2d 22 (8th Cr. 1991).
Section 61 provides that all inconme, from whatever source
derived, is includable in gross incone unless specifically

excl uded by another provision. See Comm ssioner v. G enshaw

G ass Co., 348 U. S. 426, 431 (1955). *“In the case of an

i ndi vidual, gross incone includes unenpl oynent conpensation.”

Sec. 85(a). “[T]he term ‘unenpl oynent conpensati on’ neans any
amount received under a law of the United States or of a State
which is in the nature of unenpl oynent conpensation.” Sec.

85(b). “The anpbunt of any item of gross inconme shall be included
in the gross inconme for the taxable year in which received by the

taxpayer”. Sec. 451(a).
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Deductions, which are strictly construed, are a natter of
| egi sl ative grace, and the burden of clearly showing the right to

the clai ned deduction is on the taxpayer. [|NDOPCO Inc. V.

Conmm ssioner, 503 U S. 79, 84 (1992). Section 219 permts,

subject to limtations, a deduction for a qualified retirenent
contribution. Section 162 permts a deduction for ordinary and
necessary expenses paid or incurred in carrying on a trade or
busi ness.

There is no evidence in this record indicating that a
contribution was made to a qualified retirenment plan during the
year in issue or that petitioner paid or incurred expenses in
carrying on a trade or business. There are neither docunents nor
testinmony to establish entitlenent to the clained deducti ons.
Accordingly, petitioner is not entitled to the claimed $2, 000
deduction for a contribution to an IRA or the clained $5, 302
deduction on Schedule C of the anended return.

In conclusion, we find in favor of respondent on all issues.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

Deci sion will be entered for

r espondent.



