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MARVEL, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed.! Pursuant to section 7463(b), the

decision to be entered is not reviewable by any other court, and

Unl ess ot herwi se indicated, all section references are to
the Internal Revenue Code as anmended and in effect for the year
at issue, and all Rule references are to the Tax Court Rul es of
Practice and Procedure.
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this opinion shall not be treated as precedent for any other
case.

Respondent determ ned a deficiency in petitioner’s Federal
income tax of $6,081 for 2006. After concessions, the issues for
decision are: (1) Wether petitioner was entitled to the
dependency exenption deduction for a mnor child, F.P.,2 for
2006; (2) whether petitioner was entitled to head of househol d
filing status for 2006; (3) whether petitioner was entitled to
the earned inconme credit for 2006; and (4) whether petitioner was
entitled to the child tax credit for F.P. for 2006.

Backgr ound

Sonme of the facts have been stipulated. The stipulation of
facts is incorporated herein by this reference. Wen she
petitioned the Court, petitioner resided in North Carolina.

F.P. is a mnor child who was 8 years old in 2006 and who is
t he daughter of Wsella P. Chancey (Ms. Chancey). Petitioner is
F.P.’ s godnother but is not legally or biologically related to
F.P. During 2006 petitioner lived in a nobile home in North
Carolina. F.P. spent the entire summer, nost weekend nights
t hroughout the year, and occasi onal weekni ghts during the school
year at petitioner’s honme. Wen she was not staying at

petitioner’s honme, F.P. stayed with Ms. Chancey, who |ived

2The Court refers to minor children by their initials. Rule
27(a) (3).
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several mles away. M. Chancey has three other children, and
she allowed F.P. to stay with petitioner because F.P. would
receive nore care and attention at petitioner’s honme than at M.
Chancey’ s hone.

Whenever F.P. visited petitioner’s hone, including sone
eveni ngs when F.P. visited her after school but did not stay the
ni ght, petitioner would cook dinner for her. Petitioner also
occasional ly packed lunches for F.P. to take to school. In
addition to providing sone food and housing, petitioner purchased
clothing and gifts for F.P. throughout the year, including a
Pl aystation 2 video gane consol e, ganes, clothing, and
accessori es.

Petitioner did not legally adopt F.P., nor was petitioner
F.P."s legal foster parent. M. Chancey did not reinburse
petitioner for expenses petitioner incurred in taking care of
F.P. Petitioner’s nortgage paynent was $316 per nonth, and her
electric bill ranged from $95 to $150 per nonth during 2006.
Petitioner spent approximately $160 per nonth on food.

At some point during 2006 or early 2007, petitioner had a
conversation with Ms. Chancey about claimng F.P. as a dependent.
Ms. Chancey agreed to let petitioner claimF.P. as a dependent on
petitioner’s 2006 Form 1040, U.S. Individual |Incone Tax Return.
Petitioner did not conpensate Ms. Chancey for allow ng her to

claimF.P. as a dependent.
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Petitioner clained another mnor child, D.Q, as a dependent
on her 2006 Form 1040, despite the fact that petitioner is
unrelated to D.Q and provided no support to D.Q in 2006
Petitioner conceded before trial that she was not entitled to
claimD. Q as a dependent.?

Di scussi on

1. Dependency Exenpti on

Section 151(c) allows a taxpayer to deduct an exenption
anount for each dependent of the taxpayer for the taxable year.
Section 152(a) defines a dependent as a qualifying child or a
qualifying rel ative.

Section 152(c)(2) defines a qualifying child as “(A) a child
of the taxpayer or a descendant of such a child, or (B) a
brother, sister, stepbrother, or stepsister of the taxpayer or a
descendant of any such relative.” As F.P. fits neither of these
definitions, F.P. is not a qualifying child with respect to
petitioner.

There are two tests to determ ne whether an individual is a
qualifying relative. Section 152(d)(2)(H) defines a qualifying

relative as any individual who has the sanme principal place of

At trial petitioner initially testified she could not
recall how she obtained D.Q’'s Social Security nunber, which she
required in order to claimD. Q as a dependent. Wen pressed by
respondent’ s counsel and the Court, however, petitioner admtted
that she paid D.Q’'s biological nother to allow her to claimD. Q
as a dependent.
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abode as the taxpayer and is a nmenber of the taxpayer’s household
(househol d test). To satisfy the household test, the individual
must live with the taxpayer for the entire taxable year. Sec.
1.152-1(b), Inconme Tax Regs.* However, tenporary absences due to
“i 1l ness, education, business, vacation, mlitary service, or a
cust ody agreenent under which the dependent is absent for |ess
than six nonths” will not cause an individual to fail to qualify
as a nenber of the taxpayer’s household. 1d.

A qualifying relative nmust al so have received nore than half
of his or her support fromthe taxpayer (support test). Sec.
152(d) (1) (C). “The term ‘support’ includes food, shelter,
clothing, nedical and dental care, education, and the like.”

Sec. 1.152-1(a)(2)(i), Income Tax Regs. |If the support is in the
formof lodging, the itemis neasured according to its fair

mar ket value. 1d. Fair market value is neasured according to

t he val ue of the dependent’s quarters, as opposed to the ful

nort gage paynent nmade by the taxpayer. See Barnes V.

Conmi ssioner, T.C. Menp. 1985-397.

Petitioner has the burden under Rule 142(a)(1l) of presenting
credi bl e evidence that F.P. was a dependent within the neani ng of

section 152(a) and that she was entitled to a dependency

“Sec. 1.152-1, Incone Tax Regs., has not been anended to
reflect changes in sec. 152 that were enacted by the Wbrking
Fam lies Tax Relief Act of 2004, Pub. L. 108-311, sec. 201, 118
Stat. 1169. Nevertheless, the regulation remains valid to the
extent it is not inconsistent with sec. 152 as anended.
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exenption deduction for F.P. See Stephenson v. Conm ssioner, 79

T.C. 995, 1004 (1982), affd. 748 F.2d 331 (6th Cir. 1984). 1In
evaluating petitioner’s evidence we are not bound to accept self-
serving, unverified, and undocunented testinony. Shea v.

Commi ssioner, 112 T.C 183, 189 (1999); see also Tokarski v.

Comm ssioner, 87 T.C. 74, 77 (1986).

Petitioner has not satisfied the household test, because
F.P. did not live with her for the entire year. Although F.P
spent nost weekend nights and the entire summer with petitioner,
F.P. lived with petitioner for slightly less than 60 percent of
the year. |In addition, petitioner did not introduce any evidence
that F.P.’s absence from her honme during the renai nder of the
year was due to illness, education, vacation, or any other
accept abl e speci al circunstances.

Nei t her has petitioner satisfied the support test, because
she did not introduce any credi bl e evidence that she provi ded
nore than half of F.P."s total support fromall sources during
2006. Petitioner did not introduce any evidence regarding the
fair rental value of F.P.’s quarters in petitioner’s honme or the
total support F.P. received fromall sources in 2006 for food,
cl ot hing, education, transportation, nedical care, and other
necessities. Aside frompetitioner’s self-serving testinony, the

only evidence petitioner introduced to substantiate her expenses
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consi sted of 10 receipts totaling | ess than $500 for a video gane
consol e, video ganes, clothing, and accessori es.

Because petitioner has failed to prove that she satisfies
t he househol d and support tests, we hold that she was not
entitled to a dependency exenption deduction for 2006 with
respect to F.P. as a qualifying relative.

2. Head of Household Filing Status

Section 1(b) inposes a special tax rate on an individual
t axpayer who files a Federal inconme tax return as a head of
househol d. Section 2(b) defines a head of household as an
i ndi vi dual taxpayer who: (1) Is unmarried as of the close of the
taxabl e year and is not a surviving spouse, and (2) maintains as
his home a household that constitutes for nore than one-half of
t he taxabl e year the principal place of abode, as a nenber of
such househol d, of a dependent for whomthe taxpayer is entitled
to a deduction under section 151. Sec. 2(b)(1)(A(ii); see also,

e.g., Rowe v. Conm ssioner, 128 T.C 13, 16-17 (2007). Because

F.P. was not a dependent for whom petitioner was entitled to a
deducti on under section 151, petitioner was not entitled to head
of household filing status for 2006.

3. Earned | nconme Credit

An eligible individual is entitled to a credit against his
or her Federal incone tax liability, calculated as a percentage

of such individual’s earned incone, subject to certain
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[imtations. Sec. 32(a)(1l); Rowe v. Conm ssioner, supra at 15.

D fferent percentages and anounts are used to cal cul ate the
earned incone credit (EIC), depending on whether the individual
has no qualifying children, one qualifying child, or two or nore

qualifying children. Sec. 32(b); Rowe v. Comm ssioner, supra at

15. An eligible individual nmeans, in pertinent part, “any
i ndi vi dual who has a qualifying child for the taxable year”
Sec. 32(c)(1)(A(i). A “qualifying child” nmeans a qualifying
child of the taxpayer as defined in section 152(c). Sec.
32(c)(3) (A

As di scussed previously, F.P. was not a qualifying child of
petitioner within the nmeani ng of section 152(c). Accordingly,

petitioner was not entitled to claimthe EIC for 2006.

4. Child Tax Credit

Section 24(a) allows a taxpayer a credit of up to $1, 000
agai nst his or her Federal income tax liability for each
qualifying child.®> The term*“qualifying child” neans a
qualifying child of the taxpayer, as defined in section 152(c),
who has not attained the age of 17. Sec. 24(c)(1). Because F.P
was not petitioner’s qualifying child, petitioner was not

entitled to claimthe child tax credit with respect to F. P

°The credit is reduced by $50 for each $1,000 (or fraction
thereof) by which a taxpayer’s nodified adjusted gross incone
exceeds $110,000 in the case of a joint return, $75,000 in the
case of an unmarried individual, and $55,000 in the case of a
married individual filing a separate return. Sec. 24(b).



5. Concl usi on

For the foregoing reasons, we hold that (1) petitioner was
not entitled to a dependency exenption deduction for F.P. in
2006; (2) petitioner was not entitled to head of household filing
status in 2006; (3) petitioner was not entitled to the EICin
2006; and (4) petitioner was not entitled to the child tax credit
in 2006.

We have considered all remaining argunents nmade by the
parties, and to the extent not discussed above, we conclude such
argunents are irrelevant, noot, or wthout nerit.

To reflect the foregoing,

Deci sion will be entered for

r espondent.



