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MVEMORANDUM OPI NI ON

BEGHE, Judge: Respondent denied petitioner’s claimfor
relief under section 6015(f)! from her unpaid Federal incone tax
liabilities for taxable years 1989 through 1999. 1In a tinely

petition and anended petition, petitioner requested this Court to

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.
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review respondent’s determ nation for the 1989 through 1997 tax
years. Petitioner also requested this Court to review whet her
the period of Iimtation for collection of her unpaid tax
l[iability for 1989 has expired.

We sustain respondent’s determ nation that petitioner is not
entitled to relief under section 6015(f). W lack jurisdiction
toreviewthe limtation issue.

Backgr ound

Sone of the facts have been stipulated and are so found.
Petitioner lived in Burlington, Connecticut, when she filed her
petition in this case. From 1989 to the present, petitioner has
been married to Arthur Ogonoski (M. Ogonoski) and lived with him
in the same household. Since 1994, petitioner and M. QOgonosk
have lived in a house they own, at 348 George Washi ngton Turnpi ke
in Burlington, that they purchased for $71,000. The house is
subject to a nortgage |l oan (from an individual rather than a
l ending institution) that appears to bear an above-nmarket rate of
i nterest.

From 1989 to April 1994 petitioner was enployed part tinme as
an office tenp; since April 1994 petitioner has been enpl oyed as
a secretary/clerk. At all times relevant, M. QOgonoski has
wor ked as a sel f-enpl oyed excavat or.

Petitioner and M. QOgonoski have five children; they
reported all five children as dependents on their 1989 through

1994 tax returns, four children as dependents on their 1995
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return, three children as dependents on their 1996 through 1998
returns, and two children as dependents on their 1999 return.

For taxable years 1989 through 1999, petitioner and M.
QOgonoski filed and executed joint incone tax returns. Wth the
exception of the 1998 return, these returns were tinely fil ed.
The 1998 return was filed on August 4, 2000.

The handwriting on the returns confirnms that petitioner
prepared the returns, including the Schedule C, Profit or Loss
From Busi ness, for M. Ogonoski’s excavation business. For each
of the years in question, M. Ogonoski’s business had net incone,
whi ch generated self-enploynent tax liability and contributed to
t he taxabl e i ncome shown on the returns.

Thr oughout the marriage, M. Ogonoski has kept his business
and financial transactions private frompetitioner; he provided
petitioner little or no information about or control over his
finances. Petitioner’s only involvenment with M. Ogonoski’s
business was to maintain a | edger and prepare their incone tax
returns. Even though petitioner stated she had no control over
M. Ogonoski’s business and “couldn’t get himto wear a seat
belt, let alone pay his taxes”, she described M. Ogonoski as a
“wonderful man”. There is no record evidence M. QOgonosk
physically or nentally abused petitioner other than having
created a continuing climate of uncertainty about whether and
when he woul d make contri butions or paynents in respect of the

Federal incone tax liabilities shown on the joint returns.
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Al'l the above-nentioned incone tax returns reflected
bal ances due. Neither petitioner nor M. QOgonoski paid the
bal ances due when they filed their returns for the taxable years
1989 through 1999. A substantial portion of the unpaid bal ances
is attributable to Social Security self-enploynent tax on M.
QOgonoski ' s excavation business. There is no record evidence M.
Ogonoski prom sed petitioner he would pay the tax liabilities
reported on their returns. Sonme paynents were subsequently made
in respect of the anmounts shown due on these returns. Respondent
accepted as filed all the returns for the years in issue.

The bal ances due, petitioner’s wages, and incone tax and
Medi care and Social Security paynments withheld frompetitioner’s
wages, reflected on petitioner’s and M. QOgonoski’s joint incone
tax returns, were as follows:

Medi car e/ Soci al

Bal ance Petitioner’s |ncone Tax Security Tax
Year Due Wages Wt hhel d Wt hhel d
1989 $8, 943. 18 $5, 115. 25 $67. 87 $384. 17
1990 7,696. 89 4, 966. 80 - 0- 379, 96
1991 2,995.76 5,319. 00 - 0- 406. 90
1992 5,474. 30 3, 355. 96 32.75 256. 76
1993 4, 333. 32 8, 233. 46 954. 26 629. 84
1994 2,242. 57 14, 104. 65 1,151.04 1,079. 05
1995 2,211.52 22,031.54 2,696. 67 1, 685. 33
1996 3,023. 28 25,302. 31 3,476. 39 1, 935.49
1997 2,621.75 29,547. 44 4, 330. 30 2,264. 44
1998 3,647. 39 33, 519. 15 5, 336. 74 2,598. 56
1999 1, 831. 50 36, 015. 24 6, 137. 84 2,801. 81

On the follow ng dates, respondent assessed incone tax,
estimated tax and failure-to-pay penalties, and interest against

petitioner and M. Ogonoski for the taxable years 1989 t hrough
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1999 in the amounts set forth bel ow as to which respondent denied

petitioner’s prayer for relief under section 6015:

Year Assessnent Date Assessnent s
1989 5/ 28/ 90 $20, 197. 34
1990 6/ 3/ 91 23,431. 75
1991 6/ 1/ 92 7,697. 66
1992 5/ 31/ 93 12, 829. 84
1993 5/ 30/ 94 9,502.73
1994 5/ 29/ 95 4,630. 19
1995 6/ 10/ 96 3, 662. 62
1996 6/ 2/ 97 3, 865. 19
1997 5/ 25/ 98 8, 327. 69
1998 10/ 30/ 00 2,047. 29
1999 6/ 5/ 00 - 0-

Since at |east 1997 through the present, petitioner and M.
Qgonoski have had a joint checking account and used the funds in
this account to pay sone of their personal expenses. M.

Qgonoski had ot her checking accounts related to his business that
petitioner did not control or have access to.

On August 7, 1992, petitioner and M. QOgonoski filed for
chapter 13 bankruptcy in the U S. Bankruptcy Court in Hartford,
Connecticut. On January 15, 1993, the Bankruptcy Court
di sm ssed the case. On April 16, 1993, petitioner and M.
Qgonoski filed for chapter 7 bankruptcy in the U S. Bankruptcy
Court in Hartford, Connecticut. On July 14, 1993, the Bankruptcy
Court di sm ssed the case.

In 1994, petitioner’s house was foreclosed on and sold to
pay her and M. QOgonoski’s debts. For 4 nonths the Ogonoskis
lived in the famly car before they rented and then purchased the

ot her house in which they now |live.
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On Novenber 1, 2000, petitioner filed Form 8857, Request for
| nnocent Spouse Relief, with respondent regardi ng taxable years
1972 through 2000. On this form petitioner requested relief
under section 6015(b) and (f), claimng that she had an
“under st atenment of tax” and “underpaynent of tax”, respectively.

On Novenber 1, 2000, when petitioner filed her request for
relief under section 6015, there were no outstanding tax
liabilities due frompetitioner for taxable years 1972 through
1988. Petitioner stated that M. Ogonoski had paid, apparently
out of his own separate funds, all of the outstanding taxes,
interest, and penalties for taxable years 1972 through 1988.

When petitioner filed her request for relief under section
6015 with respondent, there were outstanding tax liabilities
resulting from bal ances due on her and M. Ogonoski’s joint
returns for taxable years 1989 through 1999. |In her request for
relief, petitioner acknow edged: “lI have been told if I file
separately | would not be in this predicanent. However | believe
if you are married you file jointly”.

I n wor kpapers dated May 22, 2001, respondent’s exam ner
proposed to deny petitioner relief under section 6015(b) and (f)
for all of petitioner’s outstanding tax years.

On June 25, 2001, petitioner filed a Form 12509, Statenent
of Di sagreenent, in which she appeal ed the exam ner’s proposed
determ nation with respondent’s Appeals Ofice and requested

relief under section 6015 for her 1989 through 1997 tax years.
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By notice of determ nation dated January 9, 2002, respondent
denied petitioner relief fromjoint and several liability under
section 6015(f) for taxable years 1989 through 1999. Although
section 6015(b) is not discussed in the notice of determ nation,
respondent’s Appeals Ofice also denied petitioner relief under
section 6015(b) because petitioner’s liabilities did not result
from an understatenment of tax.

On February 21, 2002, petitioner filed her original petition
for relief fromjoint and several liability. On March 28, 2002,
petitioner filed her anended petition. Petitioner’s prayer for
relief does not specify the taxable years for which relief is
requested or the Internal Revenue Code provisions under which
relief is requested. It concludes: “I pray that | amfound to
be not responsible for prior taxes ny husband owes.”

Petitioner’s brief says she seeks relief under section 6015(f)
for her 1989 through 1997 tax years. |In her petition, petitioner
says: “l always believed that ny husband woul d pay his taxes.

In 1989, he paid over $30,000 in taxes, his entire tax plus al
penalties & |late charges.” In her brief, petitioner says: *“it
is reasonable for her to believe that at sonetinme her spouse
woul d pay the taxes. The sanme pattern had existed in the past
and the spouse had paid the taxes.” Petitioner says she believes
the tax liabilities for 1998 through 2001 have been paid.

On May 14, 2002, respondent filed an answer; on June 10,

2002, the Court filed respondent’s certification under interim
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Rul e 325, as anplified by King v. Conm ssioner, 115 T.C 118

(2000), that respondent had notified M. Ogonoski that petitioner
had filed a claimfor relief fromjoint and several liability in
this case. M. Qgonoski has not intervened in this case.

Di scussi on

| ssue 1. Reli ef Under Section 6015

Cenerally, married taxpayers may elect to file a joint
Federal inconme tax return. Sec. 6013(a). After making the
el ection, each spouse generally is fully responsible for the
accuracy of the return and jointly and severally liable for the
entire tax due for that year. Sec. 6013(d)(3); Butler v.

Comm ssioner, 114 T.C 276, 282 (2000).

Petitioner requested relief under section 6015 from
l[tability for the taxes reported on her 1989 through 1997 joi nt
returns that were not paid when the returns were fil ed.
Respondent determ ned petitioner was not entitled to the
requested relief. In requesting relief, petitioner argues that
when she signed the returns, it was reasonable for her to believe
M. Ogonoski would pay the reported tax liabilities at sone
future time because there was a simlar pattern of nonpaynent for
prior years, followed by his paynent of the bal ances due for
those years. Petitioner also argues she will suffer economc
hardship if relief is not granted.

| f a taxpayer’s request for relief under section 6015 is

deni ed, the taxpayer may petition this Court under section
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6015(e) (1) for a review of the Comm ssioner’s determ nation. Qur
jurisdiction in cases brought under section 6015(e) (1)
enconpasses a review of the Comm ssioner’s determ nation with
respect to all relief afforded by section 6015. Ew ng v.

Comm ssioner, 118 T.C 494, 497-507 (2002); Fernandez v.

Comm ssioner, 114 T.C 324, 330-331 (2000); Butler v.

Commi ssi oner, supra at 289-290. This type of case is referred to

as a “stand-al one” case, in that petitioner’s request for relief
i s independent of any deficiency proceeding. Ew ng v.

Commi ssi oner, supra at 497 (quoting Fernandez v. Conm SsSioner,

supra at 329).

In this case, petitioner seeks equitable relief under
section 6015(f). To prevail, petitioner nust prove that
respondent’ s denial of equitable relief fromjoint liability

under section 6015(f) was an abuse of discretion. See Rule

142(a); Washington v. Conm ssioner, 120 T.C 137, 146 (2003);

Jonson v. Comm ssioner, 118 T.C 106, 125 (2002), affd. 353 F. 3d

1181 (10th Cr. 2003); Cheshire v. Conm ssioner, 115 T.C 183,

198 (2000), affd. 282 F.3d 326 (5th Cir. 2002); Demrjian V.

Conmi ssioner, T.C. Meno. 2004-22.2 The Conm sSsioner’s exercise

of discretionis entitled to due deference; in order to prevail,
t he taxpayer nust denonstrate that, in not granting relief, the

Comm ssi oner exercised his discretion arbitrarily, capriciously,

2Petitioner has not alleged sec. 7491 appli es.
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or without sound basis in fact or law. Jonson v. Conm ssSioner,

supra at 125; Butler v. Comm ssioner, supra at 292. W are not

limted to the matters contained in the Conm ssioner’s
adm ni strative record when deciding this question. Ew ng v.

Comm ssioner, 122 T.C. __, _ (2004) (slip op. at 6-21).

Section 6015 provides three ways taxpayers nay obtain relief
fromjoint and several tax liability. First, section 6015(b)
provides full or apportioned relief for “an understatenent of
tax”.® Sec. 6015(b)(1)(B) and (2). Because petitioner’s
liabilities resulted from underpaynents of tax shown due on
petitioner’s returns, not understatenents of tax, petitioner does

not qualify for relief under section 6015(b). See Washington v.

Conmi ssi oner, supra at 146.

Second, petitioner does not qualify for relief under section
6015(c) because there are no deficiencies for petitioner’s tax
years at issue and petitioner and M. Qgonoski continue to be

married and live together. See sec. 6015(c); Washington v.

Conmi ssi oner, supra at 147.

Section 6015(f), under which petitioner clains relief,
aut hori zes the Comm ssioner to grant equitable relief where: (1)
The taxpayer is not entitled to relief under section 6015(b) or

(c), and (2) “taking into account all the facts and

3An understatenment is the “excess of (i) the anmpunt of the
tax required to be shown on the return for the taxable year, over
(i1) the anpbunt of the tax inposed which is shown on the return”
Secs. 6015(b)(3), 6662(d)(2)(A).
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circunstances, it is inequitable to hold the individual liable
for any unpaid tax or any deficiency (or any portion thereof)”.

See BEwing v. Commi ssioner, 118 T.C. at 500; see al so Fernandez v.

Conmi ssi oner, supra at 330; Foor v. Conmm ssioner, T.C. Meno.

2004- 54.

As directed by section 6015(f), the Comm ssioner has
prescri bed procedures to use in determ ning whether a requesting
spouse qualifies for relief under subsection (f). Wen
respondent issued his notice of determnation to petitioner,

t hose procedures were found in Rev. Proc. 2000-15, 2000-1 C. B
447. This Court has upheld the use of these procedures in

reviewi ng a negative determnation. See, e.g., Washington v.

Conmi ssi oner, supra at 147-152:; Jonson v. Conm ssioner, supra at

125-126.

Seven threshol d conditions nust be satisfied before the
Comm ssioner will consider a request for relief under section
6015(f). Rev. Proc. 2000-15, sec. 4.01, 2000-1 C. B. at 448.
Respondent agrees petitioner satisfies those threshold
condi ti ons.

Rev. Proc. 2000-15, sec. 4.02, 2000-1 C. B. at 448, lists
three conditions, which, if nmet, ordinarily will persuade the
Comm ssioner to grant relief fromunpaid liabilities reported on
a joint return. As applicable here, these conditions are:

(a) At the tine relief is requested, the

requesting spouse is no longer married to * * * the
nonr equesti ng spouse * * *;
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(b) At the tine the return was signed, the
requesti ng spouse had no know edge or reason to know
that the tax would not be paid. The requesting spouse
must establish that it was reasonable for the
requesti ng spouse to believe that the nonrequesting
spouse would pay the reported liability * * *; and

(c) The requesting spouse will suffer economc
hardship if relief is not granted * * *.

If relief is not avail abl e under Rev. Proc. 2000-15, sec.
4.02, the Conm ssioner may nevertheless grant relief under the
general provisions of Rev. Proc. 2000-15, sec. 4.03(1), 2000-1
C.B. at 448, which provides a list of factors the Comm ssioner
consi ders when deciding whether to grant relief. No single
factor wll be determ native of whether equitable relief will be
granted in any particular case. Rather, all factors wll be
consi dered and wei ghed appropriately. The list of factors is not

i ntended to be exhaustive. See Washi ngton v. Conm Ssi oner, supra

at 147-148; Jonson v. Commi ssioner, supra at 125.

Rev. Proc. 2000-15, sec. 4.03, lists the follow ng four
factors whose presence the Conm ssioner weighs in favor of
granting relief and whose absence the Comm ssi oner wei ghs agai nst
granting relief: (1) The requesting spouse woul d suffer economc
hardship if relief is denied; (2) the unpaid liability is
attributable to the nonrequesting spouse; (3) in the case of a
liability that was properly reported but not paid, the requesting
spouse did not know and had no reason to know the reported
l[iability would be unpaid at the tinme the return was signed (the

absence of this factor is an “extrenely strong factor wei ghi ng
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against relief”); and (4) the nonrequesting spouse has a | egal
obligation pursuant to a divorce decree or agreenent to pay the
unpaid liability (this factor weighs against relief only if the

requesting spouse has the obligation). See Demrjian v.

Conmi sSsi oner, supra.

Petitioner’s failure to introduce current evidence of
econom ¢ hardshi p wei ghs against granting relief. Economc
hardship is defined as an inability to neet reasonabl e basic
l'iving expenses. Sec. 301.6343-1(b)(4), Proced. & Adm n. Regs.
Petitioner did not introduce into evidence her financial records,
such as her current salary, basic |iving expenses, and anmounts of
ot her debts, that are necessary to support her claimthat she
w Il not be able to pay reasonable basic living expenses if
relief is not granted. Although petitioner and M. Ogonoski have
had a history of financial problens throughout their marriage
t hat suggests petitioner may not be able to pay the tax
liabilities if respondent attenpts to collect the unpaid taxes
fromher, she has not introduced any evidence of her current
financial standing to enable us to conclude she will suffer
econom c hardship if relief is denied.

The attribution factor weighs in favor of granting relief.
The unpaid liabilities are solely attributable to M. QOgonoski .

A substantial portion of the unpaid balances is attributable to
Social Security self-enploynment tax on M. Qgonoski’s excavati ng

busi ness inconme. Petitioner tinely paid nore than her share of
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the joint tax liabilities in full through w thhol dings from her
salary. Petitioner did not own any part of or have any control
over M. (Qgonoski’s finances or business.

The |l egal obligation factor is neutral or inapplicable in
this case because petitioner is not divorced or separated and
there is no agreenent between petitioner and M. Qgonosk
regarding responsibility for paynent of the unpaid liabilities.

The primary reason we deny petitioner relief is that
petitioner knew or had reason to know M. Qgonoski woul d not pay
the reported liabilities when the returns were signed and fil ed.
Rev. Proc. 2000-15, supra, characterizes this factor as “an
extrenely strong factor” weighing against relief.

In order for the no-know edge-or-reason-to-know factor to be
present, petitioner nust establish (1) that at the tine she
signed the joint returns for each of the years at issue, she had
no know edge or reason to know that the tax reported in each of
those returns would not be paid, and (2) that it was reasonabl e
for her to believe M. QOgonoski would pay the tax reported on

each return. See Collier v. Conmi ssioner, T.C. Menp. 2002-144.

Petitioner admtted several tines in her petition and bri ef
that she knew at the tines the returns were signed and filed that
the tax liabilities were not being paid on or before the due date
because the “sane pattern” of not paying the tax liabilities
reported on the returns “existed in the past”. See, e.qg.,

Fel dman v. Conm ssioner, T.C Meno. 2003-201 (when the 1997




- 15 -
return was filed, the requesting spouse was aware that no
estimated tax paynents had been nade on the 1997 liabilities and
that only a $500 paynent was nmade at the tine of filing; the
requesti ng spouse thus had actual know edge of the unpaid
liabilities for 1997 at the tinme the return was filed).

There is no record evidence M. QOgonoski prom sed petitioner
he would pay the tax liabilities reported on their returns or
t hat he deceived her into believing he would do so. Each return
as filed showed a bal ance due. Yet petitioner continued to sign
and file joint returns with M. Ogonoski for the 11 consecutive
years for which she originally requested relief. It was
unreasonabl e for her to believe M. Ogonoski woul d suddenly
change his “pattern” and pay the reported tax liabilities just
because he had paid the back taxes once before. Wthout any
knowl edge of whether M. Ogonoski’'s financial circunstances would
enable himto pay the liabilities, petitioner’s professed belief
that he would do so anmpbunts to a triunph of hope over experience
in which neither we nor respondent are required to join. In
continuing to sign and file joint returns wwth M. Ogonosk
showi ng taxes due, petitioner assuned the risk that she would be
call ed upon to satisfy the joint liabilities shown on those
returns.

When petitioner realized M. Ogonoski was not paying his
share of their tax liabilities, she could have protected herself

fromliability by filing separate returns. Petitioner clains to
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believe a married couple should file joint incone tax returns.*
We note, however, that in exchange for assum ng joint and several
liability for M. Qgonoski’s taxes by filing jointly, petitioner
becane entitled to and received certain tax advantages. W
expl ai ned the reason for the provisions establishing joint and

several liability in Sonnenborn v. Conm ssioner, 57 T.C. 373,

380-381 (1971), as fol | ows:

It is inportant that these provisions be kept in
proper perspective. The filing of a joint returnis
a highly valuable privilege to husband and wi fe since
the resulting tax liability is generally
substantially |less than the conbi ned taxes that would
be due from both spouses if they had filed separate
returns. This circunmstance gives particul ar enphasis
to the statutory rule that liability with respect to
tax is joint and several, regardl ess of the source of
the incone or of the fact that one spouse may be far
| ess infornmed about the contents of the return than
the other, for both spouses ordinarily benefit from
the reduction in tax that ensues by reason of the
joint return. * * *

See al so Murphy v. Comm ssioner, 103 T.C 111, 117 (1994).

When petitioner voluntarily signed the returns with the
knowl edge of M. (Ogonoski’s “pattern” of nonpaynent, petitioner
assunmed the risk M. Ogonoski would not pay the reported

liabilities.

“Petitioner cannot persuasively claimshe was unaware she
could file separately from M. QOgonoski because the instructions
to Form 1040, U.S. Individual Inconme Tax Return, informmarried
t axpayers they have the right to file separately, and the Form
1040 that she signed allows the taxpayer to check a box for
“married filing separate return” status. Petitioner’s failure to
know or understand the tax laws is not a defense. See Cheshire V.
Comm ssioner, 115 T.C 183, 198 (2000), affd. 282 F.3d 326 (5th
Cr. 2002).
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Petitioner knew the anmount of the reported tax liability and
bal ance due on each return because she signed and hel ped prepare
the returns. Petitioner is presuned to have know edge of the tax
consequences of signing the returns with reported tax liabilities

that were unpaid. See Cheshire v. Commi ssioner, 115 T.C at 197

(quoting Stevens v. Conmm ssioner, 872 F.2d 1499, 1505 n.8 (11th

Gr. 1989), affg. T.C. Menp. 1988-63).

Petitioner clains that excess tax was w thheld from her
wages. In return for the privilege of filing jointly, any excess
wi t hhol di ngs from petitioner’s wages were credited to
petitioner’s and M. Ogonoski’s unpaid tax liabilities, which is
reflected on the “Anpbunt You Ome” |line in each of petitioner’s
For ms 1040.

Rev. Proc. 2000-15, sec. 4.03, lists the following two
factors whose presence the Conm ssioner weighs in favor of
granting relief and whose absence the Comm ssioner treats as
neutral: (1) The requesting spouse is separated or divorced from
t he nonrequesti ng spouse; and (2) the requesting spouse was
abused by the nonrequesting spouse.

The marriage factor is neutral or inapplicable under Rev.
Proc. 2000-15, sec. 4.03, because at all relevant tines,
petitioner and M. Ogonoski were married and |lived together as
husband and wi fe.

The abuse factor is neutral because there was no evidence

M. Ogonoski physically or nentally abused petitioner in any
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sense to which the tax | aw or commopn experience will accord any
recognition.

Rev. Proc. 2000-15, sec. 4.03, lists the following two
factors whose presence the Conm ssioner wei ghs against granting
relief and whose absence the Conm ssioner treats as neutral: (1)
The requesting spouse significantly benefited (beyond norma
support) fromthe unpaid liability, and (2) the requesting spouse
has not made a good faith effort to conply with Federal incone
tax laws in the tax years follow ng the tax year to which the
request for relief relates.

Al though there is no record evidence to establish that M.
Qgonoski failed to contribute any of his financial resources,

i ncluding any of his separate funds attributable to the unpaid
taxes, to their household for basic living expenses or to pay the
nortgage on their $71, 000 house, such paynments are not | avish
expendi tures beyond what is required for petitioner’s nornal

support. See, e.qg., Foley v. Comm ssioner, T.C Meno. 1995-16.

There is no evidence M. (Qgonoski gave petitioner any noney in
excess of the anmounts petitioner required for normal support.
Because M. Qgonoski controlled the finances of his excavation
busi ness and had his own checking accounts related to his

busi ness that petitioner did not control or have access to,
petitioner was unable to stop M. Ogonoski fromusing for his own
personal purposes the funds nade available by his failures to pay

the taxes due. As stated above, Rev. Proc. 2000-15, supra,
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states that the significant benefit factor can only favor the
Conmmi ssioner. |In contrast, in cases decided under old section
6013(e) in which the spouse seeking relief did not significantly
benefit fromthe omtted i ncone or erroneous deductions
attributable to the other spouse, the fact that the taxpayer did
not significantly benefit weighed in favor of granting relief.

See, e.g., Belk v. Comm ssioner, 93 T.C 434, 440-441 (1989);

Fol ey v. Commi ssioner, supra. W conclude that this factor

favors petitioner. See EMng v. Conm ssioner, 122 T.C. |,

(2004) (slip op. at 22-23); Ferrarese v. Conmm ssioner, T.C. Meno.

2002- 249.

The nonconpliance factor weighs against granting relief.
Petitioner failed to nmake a good faith effort to conply with
Federal inconme tax laws in the tax years follow ng 1989 though
1997, the tax years for which she requests relief. Petitioner
continued to help prepare, sign, and file tax returns for 1998
and 1999 w thout paying the reported liabilities on those returns
even though she was painfully aware of the “pattern” of
nonpaynent for returns before 1998.

Wth respect to the factors under Rev. Proc. 2000-15, sec.
4.03, two factors weigh in favor of relief, three factors weigh
against relief, and the other factors are neutral. Petitioner
fails to satisfy any of the three conditions required for relief

under Rev. Proc. 2000-15, sec. 4.02.
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Petitioner knew or had reason to know at the tinme she signed
the returns that M. Ogonoski would not pay the reported
l[itabilities on time, which is “an extrenely strong factor”
against relief. W find no abuse of discretion in respondent’s
determ nation that petitioner and M. QOgonoski are jointly liable
to pay their substantial joint tax liabilities, estimated tax and
nonpaynent penalties, and accumul ated interest. Because
petitioner knew the taxes were not being paid currently and m ght
not be paid in the future, she assunmed the risk that she woul d be
called upon to pay the remaining joint liabilities should
respondent attenpt to collect themfromher. Considering all the
facts and circunstances and applying the rel evant conditions and
factors under Rev. Proc. 2000-15, supra, as a whole, we hold
respondent did not abuse his discretion, i.e., he did not act
arbitrarily, capriciously, or without sound basis in fact, in
denying petitioner’s request for equitable relief under section
6015(f).°> We sustain respondent’s determ nation denying relief
under section 6015(f).

| ssue 2. Period of Limtation

Petitioner asks us to decide whether the period of

limtation for collection of her 1989 unpaid tax liability has

This is not a case like Foor v. Conm ssioner, T.C Meno.
2004-54, in which the presence of a whol e panoply of factors
favoring relief overcane the significance of the taxpayer’s
reason to know the reported tax liabilities would not be paid.
See Washington v. Conmm ssioner, 120 T.C 137, 150-151 (2003).
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expi red. Respondent contends we do not have jurisdiction under
section 6015(e) to review this issue.

We are a court of limted jurisdiction and nay exercise our
power only to the extent authorized by Congress. Gati V.

Comm ssioner, 113 T.C. 132, 133 (1999); Naftel v. Conmm ssioner,

85 T.C. 527, 529 (1985).

In her stand-al one petition, petitioner invoked our
jurisdiction under section 6015(e) to review respondent’s deni al
of her request for relief fromjoint and several liability.
Section 6015(e)(1) limts our jurisdiction to review ng
respondent’s denial of the specific relief contenplated under

section 6015. See Block v. Commi ssioner, 120 T.C. 62, 64-65

(2003); Ewing v. Conmm ssioner, 118 T.C. at 499; Butler v.

Comm ssioner, 114 T.C. at 290. W do not have jurisdiction to

deci de whether the period of limtation has expired because
petitioner’s request that we review the limtation issue goes
beyond the specific relief contenplated by section 6015. See

Bl ock v. Conmi ssioner, supra.®

To reflect the foregoing,

8Al t hough our lack of jurisdiction precludes us from
deciding the limtation issue, we are satisfied the 10-year
period of limtation on petitioner’s 1989 tax liability, see sec.
6502(a) (1), has been substantially extended as a result of
petitioner’s and M. Ogonoski’s filing petitions for bankruptcy
in 1992 and 1993, see sec. 6503(h), and remains extended by the
pendency of this proceeding, see sec. 6015(e)(2).
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for

Deci sion will

be entered

r espondent .




