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MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON

WHERRY, Judge: Petitioners are husband and wife. They were
married in 1982. This case is before the Court on a petition for
redeterm nation of two affected itens notices of deficiency in
whi ch respondent determ ned that petitioners are liable for the
followi ng additions to tax:!?

Additions to Tax

Year Sec. 6653(a)(1) Sec. 6653(a)(2) Sec. 6661(a)
1983 $612. 60 ' ---
1985 --- --- $2, 702

"50 percent of the interest due on a deficiency of
$12,252 for petitioners’ 1983 tax year.

Unl ess otherw se indicated, section references are to the
I nt ernal Revenue Code, as anended and in effect for the tax years
at issue. The issues for decision are whether petitioners are
liable for each of the additions to tax listed in the table

above.

FI NDI NGS OF FACT
Sonme of the facts have been stipulated, and the stipul ated

facts and acconpanyi ng exhibits are hereby incorporated by

Besides the additions to tax listed in the table,
respondent al so determned that petitioners are liable for a
$3,675.60 addition to tax under sec. 6659. At trial respondent
conceded that petitioners are not |iable for that addition to
tax. Respondent reiterates that concession on brief.
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reference into our findings. At the tinme they filed their
petition, petitioners resided in California.

M. Pack graduated from high school in 1964 and attended
several junior colleges in California but never obtained an
associate of arts degree. He was drafted into the Arny in 1966
and was di scharged after 49 days because of a knee injury. From
1968 to 1971 he worked in the shipping and receiving depart nent
of a notorcycle parts distributor. He then got a job in the
maj or appliances section at a K-Mart, where he worked his way up
to manager. He eventually left K-Mart and began working in the
construction business, first as a superintendent’s hel per for a
friend s construction business and then as an adjustor for a
general contractor that did insurance repair work. In 1978 M.
Pack obtai ned a general contractor’s license and started his own
i nsurance repair business.

In the late 1970s--around the time he started his business--
M. Pack was introduced to Leslie CGeorge Hukriede, Jr., a
certified public accountant (C.P.A) with his owmn firm?2 M.
Pack enlisted M. Hukriede to prepare his personal and business

tax returns, which M. Hukriede did from 1979 to the md-to-Ilate

2M. Hukriede's name is msspelled “Hookrey” throughout the
trial transcript.
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1990s.® Those returns include petitioners’ 1983 and 1985 Forns
1040, U.S. Individual Inconme Tax Return, which are at issue.

Unfortunately for petitioners, M. Hukriede s advice
ext ended beyond preparing their tax returns. M. Hukriede al so
recomended i nvestnent opportunities to M. Pack. During or
before 1981 M. Hukriede recommended that M. Pack invest in
Platte Leasing Associates (Platte), a limted partnership
involved in | easing electronic data processing equi pnent. M.
Pack took M. Hukriede up on that advice. On June 19, 1981, M.
Pack invested $25,047.50 for a linmted partner interest in
Platte. He paid $16,297.50 in cash and signed a promi ssory note
due February 15, 1982, for $9,898.44, including $1, 148. 44 of
interest and $8, 750 of principal.*

On June 30, 1981, Platte becane a |limted partner of Tulip
Leasing Associates (Tulip). Tulip and Platte had been organi zed
in 1978 and 1979, respectively, by Topspin Data Corp. (Topspin)
and Kent M Klineman, an investnent banker and | awer who,
together with his wholly owned entity, Klineman Hol di ng Corp.

owned Topspin. M. Klineman was tax matters partner of both

3Records of the California Board of Accountancy, of which we
will take judicial notice, indicate that M. Hukriede' s C. P. A
license was revoked via a default decision on Apr. 29, 2007, when
he failed to respond to the Board of Accountancy’s inquiries and
subpoena concerning certain matters that it was investigating.
M. Hukriede had been a licensed CP.A in California since Apr.
23, 1971.

‘M. Pack paid the note in full and on tine.
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Tulip and Platte. Although M. Pack had no actual information
one way or the other, he assuned that M. Hukriede was
conpensated by Platte in connection with his investnent.?®

Before investing in Platte, M. Pack received a nunber of
docunents. Anpong them was an investnent nenorandum The first
page of that menorandum contained the follow ng warning in al
capital letters:

THE PRQIECTI ONS CONTAI NED IN THI S MEMORANDUM HAVE BEEN

PREPARED ON THE BASI S OF VI EA5 AS TO FEDERAL | NCOVE TAX

LAW VWH CH ARE BELI EVED TO BE REASONABLE BUT ARE SUBJECT

TO SUBSTANTI AL QUALI FI CATI ON AND ARE LI KELY TO BE

CHALLENGED BY THE | NTERNAL REVENUE SERVI CE. THE

PROJIECTED RESULTS OF AN | NVESTMENT ARE BASED UPON THE

MOST FAVORABLE POSSI BLE TAX TREATMENT OF A NUVMBER OF

| SSUES. I N THE EVENT OF AN AUDI T, AN ADVERSE FI NAL

DETERM NATI ON ON ANY OF THESE | SSUES WOULD

SI GNI FI CANTLY REDUCE OR ELI M NATE VI RTUALLY ALL

PROIJECTED TAX BENEFI TS OF AN | NVESTIMENT.

The nmenorandumi s first page al so warned that “AN | NVESTMENT
'S SUBJECT TO SI GNI FI CANT ECONOM C AND TAX RI SKS AND |'S SUI TABLE
ONLY FOR PERSONS QUALI FI ED TO ASSUME THESE RI SKS” and that “THE
OFFERI NG | NVOLVES CONFLI CTS OF | NTEREST AND SUBSTANTI AL
COVPENSATI ON TO THE GENERAL PARTNERS AND THEI R AFFI LI ATES.”

In a section of the nmenmorandumtitl ed “Possible Loss of Tax

Benefits”, the nenorandumlaid out in detail the “nunerous

On June 23, 1981, shortly after M. Pack invested in
Platte, M. Hukriede conpl eted a “REPRESENTATI VE' S QUESTI ONNAI RE”
for Platte in connection with the investnent. 1In it, he
i ndicated that he had informed M. Pack of all conpensation that
had been paid to himin the preceding 2 years or that may be paid
to himin the future by KA Securities, Inc., or related
individuals or entities in connection with M. Pack’s investnent.
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grounds” on which the Internal Revenue Service m ght challenge
deductions taken by Tulip, Platte, or petitioners.® |In a section

titled “Increased Ri sk of Audit”, the nenorandum noted t hat

A substantial nunber of the partnerships in which the

Managi ng Partner and M. Klineman serve as general

partners are undergoing audit by the Service. Wth

respect to two of these partnerships, the audits have

been conpleted and the audit agents have recommended

that all deductions be disall owed.

In 1983 Platte filed wwth the Internal Revenue Service and
provided to petitioners Schedules K-1, Partner’s Share of I|ncone,
Credits, Deductions, etc., in which Platte allocated to
petitioners an ordinary |loss of $32,053.7 In turn, on their 1983
joint Form 1040 petitioners clainmed an ordinary | oss of $13,618
and an investnent interest expense deduction of $18,976 relating
to their interest in Platte as deductions in conmputing their
taxabl e incone for that year. For 1985 Platte all ocated
petitioners $16,602 of ordinary inconme and $15, 741 of investnent
i nterest expense. They reported the $16, 602 of ordinary income
on a Schedul e E, Suppl enental |Incone Schedule, attached to their

1985 Form 1040. And they clainmed an investnent interest expense

deduction of $15,741 relating to their investrment in Platte. M.

SAnmong the many tax issues with which the nenorandum
expressed concern were the “at-risk” rules of sec. 465. The at-
risk rules limt “the amount of possible deductions to the anmount
an individual has at risk in the venture.” H Il v. Conm ssioner,
204 F.3d 1214, 1220 (9th Cr. 2000).

"The actual | osses on the Schedule K-1 total ed $32, 054.
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Hukri ede prepared petitioners’ 1983 and 1985 joint Federal incone
tax returns.

On March 19, 1987, respondent issued petitioners a notice of
deficiency regarding their 1983 tax year. Therein, respondent
determ ned that petitioners were liable for a section 6653(a)(1)
addition to tax of $239.85 and a section 6653(a)(2) addition to
tax of 50 percent of the interest due on $4,797. |In response,
petitioners filed a petition for redetermination with this Court.
This Court eventually dism ssed the petition for |ack of
jurisdiction on the basis that the petition was “invalid because
the notice of deficiency purports to determne a deficiency in
income tax as a result of petitioners’ investnent in Platte
Leasi ng Associ ates, a TEFRA partnershi p whose 1983 tax treatnent
will be determined at the partnership level”.?8

On March 16, 1992, respondent sent Tulip a notice of final
partnership adm ni strative adjustnment (FPAA) for its 1983 tax
year.® An FPAA was issued to Platte for its 1983 tax year on
April 26, 1993. A few days earlier--on April 19, 1993--
respondent had issued an FPAA for Platte’'s 1985 tax year.

On June 5, 1992, a petition in the nanme of Tulip, Kent M

Kl i neman, Tax Matters Partner, was filed with the Court at docket

8The Court’s dism ssal order granted a nmotion to dismss for
| ack of jurisdiction that respondent had fil ed.

°At sone point respondent also issued FPAAs for Tulip' s 1984
and 1985 tax years.
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No. 12213-92. That case concerned Tulip s 1983 and 1984 t ax
years.® On July 19, 1993, a petition in the name of Platte,
Kent M Klineman, Tax Matters Partner, was filed with the Court
at docket No. 15468-93. That case concerned Platte’s 1983 and
1984 tax years. At sone point in the first part of 2006
respondent and M. Klineman agreed, w thout objection by any
ot her partner, to sustain respondent’s FPAA determ nations for
Tulip’ s 1983, 1984, and 1985 tax years and for Platte’ s 1983 and
1984 tax years.

On June 21, 2006, the Court entered decisions against Tulip
and Pl atte uphol ding as correct the partnership item adjustnents
as determned and set forth in the FPAAs for Tulip’s and Platte’s
1983 and 1984 tax years. On August 2, 2006, the Court entered a
deci sion agai nst Tulip upholding as correct the partnership item
adj ustnents as determ ned and set forth in the FPAA for Tulip’s
1985 tax year.

On July 9, 2007, respondent issued the aforenentioned
affected itens notices of deficiency with respect to petitioners’
1983 and 1985 tax years. Petitioners then filed a tinely
petition with this Court. A trial was held on Decenber 4, 2008,

in Los Angeles, California.

10A petition concerning Tulip's 1985 tax year was filed on
July 19, 1993, at docket No. 15390-93.
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OPI NI ON

Additions to Tax Under Section 6653(a)

Section 6653(a) inposes additions to tax if any part of any
under paynment of tax is due to negligence or disregard of rules
and regul ations.! For the purposes of this statute, negligence
is defined as a “‘lack of due care or failure to do what a
reasonabl e and ordinarily prudent person would do under the

circunstances.”” Neely v. Comm ssioner, 85 T.C 934, 947 (1985)

(quoting Marcello v. Conmm ssioner, 380 F.2d 499, 506 (5th Cr

1967), affg. in part and remanding in part 43 T.C. 168 (1964) and
T.C. Menp. 1964-299).

The Court of Appeals for the Ninth Crcuit, to which an
appeal would lie in this case absent a stipulation to the
contrary, has held that a determ nation as to negligence for
pur poses of sections 6653(a) and 6661(a) in a case involving a
deduction for loss that results froman investnent “depends upon
both the legitimacy of the underlying investnent, and due care in

the claimng of the deduction.” Sacks v. Conm ssioner, 82 F.3d

918, 920 (9th Gir. 1996), affg. T.C. Meno. 1994-217.

1Those additions to tax are for (1) an amount equal to 5
percent of the underpaynent and (2) an anobunt equal to 50 percent
of the interest payable under sec. 6601 with respect to the
portion of the underpaynent which is attributable to negligence.
Such interest runs for the period beginning on the | ast date
prescribed by |law for paynent of such underpaynent and endi ng on
the date of the assessnment of the tax or the date of paynent,
whi chever is earlier. Sec. 6653(a)(2)(B)



- 10 -
Referring to the three-prong test set forth by the Court in

Neonat ol ogy Associates, P.A v. Comm ssioner, 115 T.C 43 (2000),

affd. 299 F.3d 221 (3d GCr. 2002), petitioners raise a reasonable
reliance defense.!? They contend that they were not negligent
because (1) “M. Hukriede was a conpetent professional who had
sufficient expertise to justify reliance both in his preparation
of the Petitioners’ tax returns and his opinion as to the various
i nvestnent alternatives he reconmmended to the Petitioners”; (2)
M. Hukriede was provided all necessary information; and (3)
“Based on Petitioner-Husband [sic] testinony there is no doubt
that he in fact relied in good faith on M. Hukriede’s judgnent
and advice.”

Respondent argues that petitioners do not satisfy the first

and third Neonatol ogy requirements. Addressing the first

Neonat ol ogy requirenent, although respondent acknow edges t hat

petitioners sought the advice of their C.P.A , M. Hukriede,

respondent contends that petitioners did not seek independent

12Neonat ol ogy Associates, P.A v. Conm ssioner, 115 T.C 43
(2000), affd. 299 F.3d 221 (3d Cr. 2002), sets forth the
followng three requirements in order for a taxpayer to use
reliance on a tax professional to avoid liability for a sec.
6662(a) penalty: “(1) The adviser was a conpetent professional
who had sufficient expertise to justify reliance, (2) the
t axpayer provided necessary and accurate information to the
advi ser, and (3) the taxpayer actually relied in good faith on
the adviser's judgnent.” Sec. 6662 is a successor to sec.
6653(a). See oettee v. Commi ssioner, T.C Meno. 2003-43 n. 4
(“The substance of forner secs. 6653(a) and 6659 now appears in
sec. 6662."), affd. 192 Fed. Appx. 212 (4th Cr. 2006).
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advice regarding their investnent in Platte and that there is no
evi dence that M. Hukriede “had expertise in, or even any
famliarly [sic] with, conmputer equipnent |easing transactions or
that he ever professed to have such expertise.” Concerning the

third Neonat ol ogy requirenent, respondent asserts that

petitioners’ reliance on M. Hukriede was unreasonabl e because
“Petitioners knew that M. Hukriede suffered froma conflict of
interest” and because after reading the investnent nmenorandum
“Petitioners knew or should have known that the represented tax
benefits fromthis questionable tax shelter investnent were too
good to be true.”
As expl ai ned bel ow, al though reasonable reliance on
pr of essi onal advice may serve as a defense to the additions to

tax for negligence, see United States v. Boyle, 469 U S. 241, 251

(1985), petitioners have not denonstrated that they acted with
due care with respect to their investnent in Platte and the
resulting tax deduction clainmed in 1983 for | osses relating to
t hat i nvestnent.

Arrangenents simlar to the one that petitioners invested
in--a circular, conmputer equi pnent sal e-| easeback arrangenent - -
have been the subject of a host of judicial opinions, including
those of the Court of Appeals for the Ninth Crcuit. See, e.g.

Witmire v. Conm ssioner, 178 F.3d 1050 (9th G r. 1999), affg.

109 T.C. 266 (1997); Am Principals Leasing Corp. v. United
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States, 904 F.2d 477 (9th Cr. 1990); see also Waters v.

Comm ssi oner, 978 F.2d 1310 (2d G r. 1992), affg. T.C Meno.

1991- 462, cert. denied, 507 U. S. 1018 (1993); Young V.
Conm ssi oner, 926 F.2d 1083 (11th Gr. 1991), affg. T.C Meno.

1988- 440 and Cohen v. Comm ssioner, T.C. Mnpb. 1988-525; Moser V.

Comm ssi oner, 914 F.2d 1040 (8th Cr. 1990), affg. T.C Meno.

1989-142. In the overwhelmng majority of cases, courts have
deni ed taxpayers the planned tax benefits of the arrangenents on
the basis that the taxpayers were ultimately protected from
potential liability by guaranties; i.e., because their risk of

| oss was too renpte. See, e.g., Wiitmre v. Conmm ssioner, supra

at 1054 (“We conclude that Wiitmre was not at risk under section
465 because he was protected fromloss by section 465(b)(4)
guar ant ees, and because the scenario under which Wiitmre would
suffer loss was no nore than a ‘theoretical possibility’ based on
the fulfillnment of renpte numerous contingencies.”); Waters v.

Commi ssi oner, supra at 1316 (“In this case, there was no

realistic possibility that Waters woul d suffer an econom c | oss
if the underlying transaction becane unprofitable.”); Young v.

Conm ssi oner, supra at 1088 (“The taxpayers were not at risk with

respect to personal liability and a loss-limting arrangenent in
the circul ar sal e/l easeback transactions wi th guarantees of rent,
indemmities for default and an underlying nonrecourse obligation

connecting the taxpayers’ obligee Elnto to the taxpayers’
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| essees.”).® In any event, petitioners’ clainmed deductions
relating to their investnment in Platte are not at issue in this
affected itens case. This case concerns only petitioners’
l[tability for additions to tax stemm ng from deficiencies
assessed as a result of adjustnents relating to their investnent
in Platte.

It is clear that petitioners received sone professional
advice before investing in Platte. Unfortunately, they received
much of that advice fromtheir C P. A, M. Hukriede, who, because
he was conpensated on Platte’s behalf in connection with the
i nvestnent, had an obvious conflict of interest that rendered

reli ance on hi munreasonable. See Hansen v. Conni ssioner, 471

13The Court of Appeals for the Sixth Crcuit is the |lone
Court of Appeals to take a contrary approach--it has adopted a
“wor st case scenari o’ standard as opposed to the “realistic
possibility” standard adopted by the other Courts of Appeals.
See Martuccio v. Comm ssioner, 30 F.3d 743, 748-751 (6th G
1994), revg. and remanding T.C. Meno. 1992-311; Enershaw v.
Conm ssi oner, 949 F.2d 841, 849-851 (6th Gr. 1991), affg. T.C
Meno. 1990-246. Both of those cases (and those espousing the
majority view) were decided long after M. Pack invested in
Platte and petitioners filed their 1983 and 1985 Federal incone
tax returns.

¥I'n addition, for whatever reason, M. Hukriede did not
testify at trial, which permts us to infer that his testinony
woul d not have been favorable to petitioners. See Wchita
Termnal Elevator Co. v. Comm ssioner, 6 T.C 1158, 1165 (1946),
affd. 162 F.2d 513 (10th Cir. 1947). Nor did M. Hukriede
provi de petitioners with a witten opinion concerning their
investnment in Platte. W have only M. Pack’s testinony, from
menory, as to advice that he received in the early-to-m d-1980s.
Because the facts to which M. Pack’s testinony relates occurred
about a quarter of a century before trial, M. Pack had
(continued. . .)
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F.3d 1021, 1031 (9th Cr. 2006) (“W have previously held that a
t axpayer cannot negate the negligence penalty through reliance on
a transaction’s pronoters or on other advisors who have a
conflict of interest.”), affg. T.C. Meno. 2004-269; see al so

Hel big v. Conmmi ssioner, T.C Meno. 2008-243 (“To the extent that

petitioner relied on the advice of M. Toepfer, a pronoter with
an obvi ous personal interest in CCIRP, this reliance constitutes
a failure to exercise due care before investing in CCIRP.").

Petitioners also received professional advice in the
i nvest ment menorandum which was replete with conspi cuous
war ni ngs about the economic and tax risks associated with an
investnment in Platte. See supra pp. 5-6. The nenorandum even
went so far as to informpetitioners that the Internal Revenue
Service had already audited returns of other partnershi ps nanaged
by M. Klineman and that the audit agents had recommended t hat
all deductions be disallowed. See supra p. 6. Failing to heed
t hose warnings, and relying on the advice of their conflicted
C.P.A, M. Pack invested in Platte and petitioners clainmed the
purported tax benefits of that investnent.

Under the circunstances, petitioners acted with a | ack of

due care in investing in Platte and in claimng deductions

¥4(...continued)
difficulty making credible and detailed statenents as to those
facts. As a consequence, the specific nature of M. Hukriede's
advice to petitioners is unclear.
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relating to their interest in Platte on their 1983 joint Federal
income tax return. Consequently, petitioners are liable for the
section 6653(a)(1l) and (2) additions to tax.

1. Addition to Tax Under Section 6661(a)

Section 6661(a) provides for an addition to tax of 25
percent of the anobunt of any underpaynent attributable to a
substantial understatenment.® In the case of individual tax
returns filed before January 1, 1987, there is a “substanti al
understatenent” of incone tax for any tax year where the anount
of the understatenent exceeds the greater of (1) 10 percent of
the tax required to be shown on the return for the taxable year
or (2) $5,000. Sec. 6661(b)(1)(A). However, the anount of the
understatenent is reduced to the extent attributable to an item
(1) for which there is or was substantial authority for the
t axpayer’s treatment thereof, or (2) with respect to which the
rel evant facts were adequately disclosed on the taxpayer’s return

or an attached statenent. Sec. 6661(b)(2)(B).1

%'n 1985 sec. 6661(a) provided for a 10-percent addition to
tax. The anobunt of the sec. 6661(a) addition to tax was |ater
increased to 25 percent for additions to tax assessed after Cct.
21, 1986. Omi bus Budget Reconciliation Act of 1986, Pub. L
99- 509, sec. 8002, 100 Stat. 1874, 1951. The retroactive
i ncrease of the amount of the penalty from 10 percent to 25
percent does not violate petitioners’ constitutional rights to
equal protection or due process. See Licari v. Comm ssioner, 946
F.2d 690, 692-695 (9th G r. 1991), affg. T.C. Meno. 1990-4.

®\WWher e t he understatenment at issue is attributable to a tax
shelter, adequate disclosure is inconsequential; and, in addition
(continued. . .)
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In their brief petitioners argue that respondent “abused his
discretion in not waiving the penalty under 86661 based on
Petitioners [sic] good faith reliance on their financial advisor
and CPA M. Hukriede.” Respondent contends that there is no
evi dence that petitioners ever requested a waiver and that the
Court therefore has no basis to review respondent’s determ nation
for abuse of discretion. W agree with respondent.

Because no evidence in the record reflects that petitioners
have sought or were denied a waiver of the section 6661(a)
addition to tax, we cannot find that respondent abused his
discretion in failing to waive the addition to tax. See Dugow V.

Commi ssioner, T.C Meno. 1993-401, affd. w thout published

opinion 64 F.3d 666 (9th Cr. 1995). Moreover, in light of our
earlier conclusions regarding petitioners’ |ack of due care with
respect to their 1983 deduction, petitioners have not
denonstrated that they satisfied the reasonabl e cause and good

faith tests necessary to obtain a waiver. See Finazzo v.

Commi ssioner, T.C. Menp. 2002-56 (“Even if petitioners had

requested a wai ver under section 6661(c), the record denonstrates

18(, .. conti nued)
to substantial authority, the taxpayer nust denonstrate a
reasonabl e belief that the tax treatnent clained was nore |ikely
than not proper. Sec. 6661(b)(2)(C). Because the result is the
same whether or not we | abel Platte a tax shelter, we wll
anal yze petitioners’ entitlenent to a reduction of the sec.
6661(a) addition to tax as though Platte were not a tax shelter.
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that they failed to act reasonably and in good faith in deducting
the clained loss”.); see also sec. 1.6661-6, Incone Tax Regs.

I[11. Section 6651(a) Additions to Tax Not Linmted to Anpunts
Listed in 1987 Notice of Deficiency

On brief petitioners assert that section 6212(c) prohibits
respondent fromdeterm ning additions to tax that exceed those
determned in the 1987 notice of deficiency, as to which they
filed a petition that the Court eventually dism ssed for |ack of
jurisdiction. They argue that the anmpbunts of the additions to
tax for their 1983 tax year should be Iimted to the anounts
determned in the 1987 notice of deficiency. W are unpersuaded.

Section 6212(c) (1) provides in pertinent part that

If the Secretary has mailed to the taxpayer a notice of

deficiency as provided in subsection (a), and the

taxpayer files a petition with the Tax Court within the

time prescribed in section 6213(a), the Secretary shal

have no right to determ ne any additional deficiency of

incone tax for the sane taxable year * * *

Section 6212(c)(1) applies to bar the Conm ssioner from
issuing a notice of deficiency only if the taxpayer has already
filed a petition in response to a valid notice of deficiency--a
petition for redetermnation filed in response to an invalid

noti ce of deficiency does not trigger the bar of section

6212(c)(1). See Carnahan v. Conm ssioner, T.C Meno. 1991-168

(“The operative | anguage in section 6212(c)(1) is ‘notice of
deficiency’ and inplies a valid ‘notice of deficiency.””). The

March 19, 1987, notice of deficiency issued to petitioners for
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their 1983 tax year was invalid because it was issued before the
conpletion of Platte s partnership-|evel proceeding.
Accordingly, the Court dism ssed petitioners’ petition and
respondent was not barred fromissuing petitioners another notice
of deficiency (and fromdeterm ning greater additions to tax for
their 1983 tax year) after Platte s partnership-Ilevel proceeding
had been conpl et ed.

The Court has considered all of petitioners’ contentions,
argunents, requests, and statenents. To the extent not discussed
herein, we conclude that they are neritless, noot, or irrelevant.

To reflect the foregoing,

Deci sion will be entered

for respondent except as to

the section 6659 addition to

tax for 1983.




