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MVEMORANDUM OPI NI ON

SWFT, Judge: Petitioner seeks review of respondent’s
notice of determ nation sustaining respondent’s notice of |evy
relating to petitioner’s 1997, 1998, 1999, and 2001 Federal
income tax liabilities.

Unl ess otherwi se indicated, all section references are to

the I nternal Revenue Code in effect at all relevant tines.
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The issue for decision is whether respondent’s Appeal s

O fice abused its discretion in sustaining respondent’s notice of

| evy.

Backgr ound

The essential facts of this case were stipulated and are so
f ound.

At the tinme the petition was filed, petitioner resided in
Dal | as, Texas.

For 1997, 1998, 1999, 2000, and 2001, petitioner failed to
file individual Federal inconme tax returns.

On or about Cctober 17, 2003, respondent mailed to
petitioner notices of deficiency determ ning deficiencies in
petitioner’s Federal incone taxes for 1997 through 2000 of
$6, 305, $4, 986, $4,234, and $33,831, respectively, and for 2001
an anmount not disclosed in the record.

On January 14, 2004, in docket Nos. 1053-04, 1054-04,
1055-04, and 1056-04, petitioner filed separate petitions
relating to the above notices of deficiency for 1997 through
2000.

Petitioner did not file a petition with regard to the above
notice of deficiency for 2001, and on Novenber 29, 2004,
respondent assessed the tax deficiency against petitioner for

2001.
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On Decenber 15, 2004, after the parties had agreed to a
settlenment of all issues, we entered decisions in the above four

dockets in which the parties stipulated deficiencies in
petitioner’s Federal incone taxes for 1997, 1998, 1999, and 2000
of $6, 085, $4,986, $4,234, and $1, 166, respectively. The parties
al so stipulated that petitioner had fully paid the tax deficiency
for 2000.

On June 23, 2005, respondent mailed to petitioner a notice
of levy relating to the above Federal income tax deficiencies for
1997, 1998, 1999, and 2001.

On July 19, 2005, petitioner mailed to respondent a witten
request for a section 6330 Appeals O fice hearing relating to
respondent’s June 23, 2005, levy notice. |In petitioner’s witten
Appeal s Ofice hearing request, petitioner’s only request was
that he be allowed to pay his above Federal incone tax
deficiencies in installnments.

On February 14, 2006, petitioner’s attorney held a face-to-
face hearing with respondent’s Appeals officer. At the hearing,
petitioner’s attorney’s only request was that petitioner be
allowed to enter into an installnent agreenent.

As of the February 14, 2006, hearing date, petitioner had
not filed his Federal income tax return for 2004.

On March 15, 2006, respondent’s Appeals Ofice mailed to

petitioner an adverse notice of determ nation sustaining
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respondent’s notice of levy and citing petitioner’s failure to
file his Federal incone tax returns as a factor.

On Cctober 27, 2006, petitioner late filed with respondent

his Federal incone tax return for 2004.

Di scussi on

Ceneral ly, under section 6331(a) respondent may |lawfully
coll ect by |levy upon property belonging to a taxpayer outstanding
taxes which remain unpaid 10 days after respondent’s notice and
demand t herefor.

Prior to making a | evy upon a taxpayer’s property,
respondent nust give to the taxpayer witten notice of both the
proposed | evy and of the taxpayer’s right to an Appeals Ofice
hearing relating to the proposed levy. Secs. 6330(a),

6331(d) (1), (4).

In such a hearing, respondent is to verify whether the
requi renents of applicable | aw and adm ni strative procedure have
been nmet and consi der other appropriate issues such as collection
alternatives raised by the taxpayer. Sec. 6330(c).

Under section 6330(c)(3)(C), respondent also is to consider
whet her respondent’s proposed | evy bal ances the need for
efficient collection of taxes with the taxpayer’s concern that
respondent’s collection action be no nore intrusive than

necessary.
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Under section 6330(d)(1), we have jurisdiction to review
respondent’s notice of determnation relating to a section 6330
hearing. \Where the underlying Federal inconme tax liability is
not at issue, we review for abuse of discretion respondent’s
determ nation adverse to a taxpayer sustaining respondent’s

collection activity. Sego v. Conmm ssioner, 114 T.C. 604, 610

(2000) .

Petitioner argues that respondent’s Appeals Ofice should
have granted petitioner an installnment agreenent. Because,
however, petitioner had a history of nonconpliance with his
Federal incone tax obligations and was not conpliant with his
current tax obligations as of the date of the Appeals Ofice
heari ng, respondent’s Appeals Ofice did not abuse its discretion
in declining to grant petitioner an installnment agreenent. See

O umyv. Comm ssioner, 412 F.3d 819, 821 (7th Cr. 2005), affg.

123 T.C. 1 (2004) (no abuse of discretion when rejecting an
install ment agreenment froma taxpayer who had a history of not

fulfilling Federal incone tax obligations); Rodriguez v.

Commi ssioner, T.C Menp. 2003-153 (no abuse of discretion when

rejecting an offer-in-conpromse froma taxpayer who had not

filed current and previous returns); Londono v. Conm SSioner,

T.C. Meno. 2003-99 (no abuse of discretion when rejecting an
of fer-in-conprom se froma taxpayer who had a history of not

fulfilling Federal income tax obligations); MCorkle v.
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Commi ssioner, T.C. Menp. 2003-34 (no abuse of discretion when

rejecting an installnent agreenent froma taxpayer who had not
filed a current return).

We sustain respondent’s | evy.

To reflect the foregoing,

Deci sion will be entered

for respondent.




