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MVEMORANDUM OPI NI ON

GOEKE, Judge: This matter is before the Court on

respondent’s notion to dismss for lack of jurisdiction.?

IAIl section references are to the Internal Revenue Code in
effect for the years at issue.
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Respondent argues that the Court |acks jurisdiction because the
notice of final partnership adm nistrative adjustnent (FPAA)
dated July 28, 2005, upon which the petition is based, was issued
for the taxable year of Petaluma FX Partners, LLC (Petal um),
endi ng August 31, 2000, and thus does not confer jurisdiction on
this Court to review adjustnments made to Petal uma’s taxabl e year
endi ng Decenber 31, 2000. Because we find the FPAA nakes
adj ustnents for the taxable year endi ng Decenber 31, 2000, and
because any reference to the taxable year endi ng August 31, 2000,
was an error typographical in nature, respondent’s notion to
dismss will be denied.

Backgr ound

Pet al uma, a purported partnership,? was fornmed i n August
2000, and began its business activities on Qctober 10, 2000.
Pet al unea was a cal endar year taxpayer and, on April 2, 2001,
filed its Form 1065, U S. Return of Partnership Inconme, for the
t axabl e year endi ng Decenber 31, 2000.

On July 28, 2005, respondent issued an FPAA to the tax
matters partner and the notice partners of Petaluna. Respondent

determ ned that the partnership as well as certain transactions

2Respondent contests whether a partnership existed as a
matter of fact. We use the terns “partnership” and “partner” for
conveni ence and w t hout deciding whether a partnership in fact
exi st ed.



- 3 -
relating to the purchase and transfer of offsetting options to
the partnership should be disregarded for tax purposes. Wile

t he adj ustnents respondent nmade in the FPAA pertain to the period
Cct ober 10 to Decenber 31, 2000, respondent’s FPAA reflects that
the adjustnents are being made for the taxable year endi ng August
31, 2000.

On August 30, 2005, respondent issued a corrected FPAA to
the tax matters partner and the notice partners of Petaluma to
reflect that the adjustnents were nmade for the taxable year
endi ng Decenber 31, 2000. Wth two exceptions, the adjustnents
made in the August 30, 2005, FPAA were identical to the
adj ustnents nade in the July 28, 2005, FPAA. 3

On Decenber 30, 2005, Ronald Scott Vanderbeek, as a notice
partner of Petaluma, filed a petition seeking review of the
adj ustnents set forth in the FPAA dated July 28, 2005. On My
10, 2006, respondent filed his answer. In his answer, respondent
admtted that the date reflecting a taxable year endi ng August
31, 2000, contained in the initial FPAA was a typographical error
and that a corrected FPAA refl ecting the proper taxable year
endi ng Decenber 31, 2000, had been issued. Respondent attached
the corrected FPAA to his answer.

Respondent now submts that the adm ssion pertaining to the

3The corrected FPAA did not contain adjustnents for: (1)
liabilities and capital -other current liabilities, and (2)
partner’s capital accounts.
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erroneous August 31, 2000, taxable year contained in his answer
was itself an error. Respondent suggests that the revenue agent
who issued the original FPAA did so wth the intent of making
adjustnents for Petaluma’s taxable year endi ng August 31, 2000.
According to respondent, the revenue agent was confused by

Petal uma’ s 2001 return which was filed for a short taxable year
endi ng August 31, 2001.

Di scussi on

Respondent noves to dismss the petition for |ack of
jurisdiction. Respondent argues that because the July 28, 2005,
noti ce makes adjustnents for the wong taxable year endi ng August
31, 2000, instead of the taxable year ending Decenber 31, 2000,
the FPAA is invalid, and the Court |acks jurisdiction to review
the adjustnents therein. Respondent argues that the only FPAA
upon which the Court’s jurisdiction could have been invoked
properly was the corrected FPAA issued on August 30, 2005.

The Tax Court is a court of limted jurisdiction, and we my
exercise our jurisdiction only to the extent provided by

Congress. See sec. 7442; see also GAF Corp. & Subs. v.

Comm ssioner, 114 T.C 519, 521 (2000). This Court’s
jurisdiction with respect to the tax treatnent of partnerships is
derived fromthe Tax Equity and Fi scal Responsibility Act of 1982
(TEFRA), Pub. L. 97-248, sec. 402(a), 96 Stat. 648. Under the

TEFRA provi sions, the Comm ssioner nust give notice to partners



- 5 -
of both the beginning and the end of adm nistrative proceedi ngs
at the partnership level. Sec. 6223(a). The ending notice is
the i ssuance of an FPAA. Sec. 6223(a)(2). A partner may then
seek judicial review of an FPAA by filing a petition for

readj ustnment of the partnership itenms with this Court. Sec.

6226.

The procedures under TEFRA parallel deficiency procedures in
that the notice--the FPAA--gives the taxpayer the right to
petition the Tax Court. Thus, we analyze the effect of errors in
an FPAA in the sanme way we anal yze errors contained in a notice

of deficiency. See Sealy Power, Ltd. v. Conm ssioner, 46 F. 3d

382, 386 (5th Cir. 1995), affg. in part and revg. in part on
anot her ground T.C. Meno. 1992- 168.

The Comm ssioner is without authority to issue a notice of
deficiency for the wong taxable year or for a period |less than a

taxpayer’s full taxable year. For instance in Century Data Sys.,

Inc. v. Conmm ssioner, 80 T.C 529 (1983), the Conm ssioner used

fiscal years instead of the appropriate cal endar years to

calculate the deficiency. See also Atlas Gl & Ref. Corp. v.

Commi ssioner, 17 T.C 733 (1951); Colunbia River Orchards, lnc.

v. Comm ssioner, 15 T.C 253 (1950). W held the notice of

deficiency to be invalid because the adjustnents “necessarily
omtted itens of inconme and deduction of the correct taxable year

and * * * [or had] included other itens which properly belong in
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anot her taxable year.” Century Data Sys., Inc. v. Comm ssioner,

supra at 534-535. Thus, if the Conm ssioner is wthout authority
to issue a notice for less than a taxpayer’s full taxable year
we are wi thout authority to review the adjustnments therein. See

id. at 536, 537; Schick v. Conm ssioner, 45 T.C. 368, 373 (1966).

At the sane tinme, however, we have held that an error in a
noti ce of deficiency concerning the taxable period at issue wll
not invalidate the notice if the taxpayer was not msled by the

error. St. Paul Bottling Co. v. Comm ssioner, 34 T.C. 1137

(1960); see also, e.g., Anderten v. Conmm ssioner, T.C Meno.

1993-2 (references to wong taxable year in explanation did not

invalidate notice); Erickson v. Comm ssioner, T.C Meno. 1991-97

(when taxpayer receives single docunent including a cover letter
and explanatory statenents, we |l ook to the entire docunent to
det erm ne whet her the taxpayer could have been msled). In St.

Paul Bottling Co., the Comm ssioner issued a notice of deficiency

stating that the Comm ssioner had determ ned deficiencies for the
taxabl e years 1952, 1953, and 1954. The attached expl anation
however, made clear that the Conm ssioner had in fact determ ned
deficiencies for the 1956, 1957, and 1958 tax years. W held
that it was proper to ignore the error where the taxpayer was not
m sled. Thus, a notice of deficiency (or FPAA) containing errors
wWth respect to the taxable year at issue may still confer

jurisdiction upon this Court where the taxpayer reasonably could
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not be msled as to the taxable period involved. Conm ssioner v.

Forest den Creanery Co., 98 F.2d 968, 971 (7th Cir. 1938), revg.

and remanding 33 B. T. A 564 (1935); Peoplefeeders, Inc. & Subs.

V. Conm ssioner, T.C. Mnob. 1999- 36.

In the case before us, respondent nmade adjustnents to
partnership itens for the correct taxable year of Petaluma, the
cal endar year ending Decenber 31, 2000, yet notified the partners
that those adjustnents were for the taxable year endi ng August
31, 2000. The partners, however, could not have reasonably been
m sled by the error as Petaluma had no existence until the end of
August 2000 and did not begin any business activities until
Cct ober 10, 2000. There were no adjustnents that respondent
could have nmade to Petaluma with respect to a taxable year ending
August 31, 2000.

Respondent’s attenpt to create a distinction between a
t ypographi cal error and an error with sone greater intent is
unconvi nci ng. Respondent admtted in his answer that the error
was typographi cal and that respondent was maki ng adjustnents to
partnership itenms for the taxable year ending Decenber 31, 2000.
The fact that Petalunma did not even begin its business activities
until October 10, 2000, and the only adjustnents contained in the
FPAA were for the period Cctober 10 through Decenber 31, 2000,
makes any suggestion that respondent’s revenue agent intended the

FPAA to relate to the taxable year endi ng August 31, 2000,
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Accordingly, we find that respondent’s FPAA while purporting
to make adjustnments for the tax year endi ng August 31, 2000, in
fact nakes adjustnents for the tax year endi ng Decenber 31, 2000,
and is sufficient to confer jurisdiction on this Court for
Petal una’ s tax year endi ng Decenber 31, 2000.

To reflect the foregoing,

An order denyi ng respondent’s

notion to disniss for |ack of

jurisdiction will be issued.




