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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of section 7463 of the Internal
Revenue Code in effect at the tinme the petition was filed. The
decision to be entered is not reviewable by any other court, and
this opinion should not be cited as authority. Unless otherw se
i ndi cat ed, subsequent section references are to the Internal
Revenue Code in effect for the year in issue, and all Rule

references are to the Tax Court Rules of Practice and Procedure.
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Respondent determ ned a deficiency in petitioner’s 2000
Federal inconme tax and additions to tax as foll ows:
Additions to Tax

Defi ci ency Sec. 6651(a) (1) Sec. 6651(a)(2) 6654( a)
$6, 555 $1,417.72 $661. 60 $337. 35

After concessions,! the issues for decision are: (1) Wether
petitioner received unreported i ncone of $17,599.12 in wages,
interest, dividends, and gains fromthe sale of stock for the
2000 taxable year; (2) whether petitioner is liable for an
addition to tax under section 6651(a)(1) of $1,417.72 for the
2000 taxable year; and (3) whether petitioner is liable for an
addition to tax under section 6654(a) of $337.35 for the 2000
t axabl e year.

Backgr ound

Sone of the facts have been stipul ated, and they are so

found. The stipulation of facts and the attached exhibits are

! Respondent concedes that petitioner is not liable for the
addition to tax under sec. 6651(a)(2). In the notice of
deficiency, respondent determ ned that petitioner received $1, 068
in dividends fromMerrill Lynch Pierce Fenner & Smith (Merril
Lynch). Respondent concedes that petitioner received only $721
in dividends fromMerrill Lynch
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i ncorporated herein by this reference.? At the tine the petition
was filed, petitioner resided in Sterling, Virginia.

During the 2000 taxabl e year, petitioner received the
following: (1) Wages of $1,972 fromthe Loudon Baptist Tenpl e;
(2) interest of $1,643 fromboth Merrill Lynch Pierce Fenner &
Smith (Merrill Lynch) and Prudential Securities, Inc.
(Prudential); (3) dividends of $1,561 from Merrill Lynch and
Prudential ;% and (4) an incone tax refund of $114 fromthe
Commonweal th of Virginia Departnent of Tax.

On March 9, 2000, petitioner sold 125 shares of Series A,
8.5 percent cunul ative preferred stock in Anerico (Anerico stock)
and received sal e proceeds of $2,963. In January 1994,
petitioner had purchased 560 shares of Anerico stock for
$13,864.50. The sale of Americo stock thus resulted in a |oss of

$131. 75.

2 The stipulation of facts was filed without trial and
w t hout an appearance by petitioner at a trial scheduled for My
12, 2004. By Order dated May 12, 2004, we offered petitioner an
opportunity, if she so desired, to supplenent the record by June
11, 2004. During a conference call with the parties on June 22,
2004, we again advised petitioner of an opportunity to suppl enent
the record. Oher than the stipulation of facts and the attached
exhibits, the Court has not received any indication from
petitioner of an intention to supplenent the record.

3 As indicated earlier, respondent concedes that petitioner
did not receive $347 in dividends, the difference between what
respondent determned in the notice of deficiency and the
sti pul ated anpbunt of $721.
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During the 2000 taxable year, petitioner also sold 769
shares of stock in Peco Energy Co. (Peco stock) and received sale

proceeds of $31,581 through the followi ng transactions:*

No. of Dat e of Sal es Dat e of Pur chase

Shar es Sal e Pr oceeds Pur chase Price
50 02/ 09/ 00 $2, 045. 18 01/ 10/ 95 $1, 231. 25
180 02/ 15/ 00 7,177.03 01/ 10/ 95 4,432.50
50 04/ 24/ 00 2,017. 47 01/ 10/ 95 1,231.25
50 05/ 22/ 00 2,183.76 01/ 10/ 95 1,231.25
295 06/ 20/ 00 12, 202. 53 01/ 10/ 95 7,264. 38
13 06/ 20/ 00 537.73 06/ 30/ 95 354. 10
12 06/ 20/ 00 496. 37 09/ 29/ 95 359. 20
13 06/ 20/ 00 537.74 12/ 20/ 95 391. 21
15 06/ 20/ 00 620. 46 03/ 29/ 96 396. 91
15 06/ 20/ 00 620. 47 06/ 28/ 96 403. 35
17 06/ 20/ 00 703. 20 09/ 30/ 96 410. 09
17 06/ 20/ 00 703. 20 12/ 20/ 96 431. 81
21 06/ 20/ 00 868. 66 03/ 31/ 97 439. 59
21 06/ 20/ 00 868. 66 06/ 30/ 97 449, 24

The sal e of Peco stock resulted in a gain of $12,554. 87.

Petitioner nade estimated tax paynents of $254 for the 2000
taxabl e year. In addition, petitioner requested, and respondent
granted, two extensions of time to file a tax return for the 2000
taxabl e year. Despite these extensions, petitioner did not file
a return for the 2000 taxabl e year

As we indicated earlier, respondent determ ned that
petitioner received unreported inconme and that she is liable for

certain additions to tax for the 2000 taxable year. Respondent

4 While the parties stipulated that petitioner received
sal e proceeds of $31,581, petitioner’s annual statenent from
Merrill Lynch indicates that she received proceeds of $31, 582. 46.
This difference is immterial, and we accept the stipulated
anmount .
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further determ ned that petitioner’'s filing status is “married
filing separate return” and that she is entitled to the standard
deducti on and a personal exenption deduction for the 2000 taxable
year.>®

Di scussi on

CGenerally, the burden of proof is on the taxpayer. Rule
142(a)(1). However, if the taxpayer satisfies the limtations
under section 7491(a)(2) and introduces credi ble evidence with
respect to any factual issue relevant to ascertaining the tax
l[tability, then the Conm ssioner bears the burden of proof wth
respect to such issue. Sec. 7491(a). Moreover, if a taxpayer
asserts a reasonable dispute with respect to the incone reported
on an information return and fully cooperates, then the
Comm ssi oner shall have the burden of producing reasonable and
probative information in addition to such information return.

Sec. 6201(d); Tanner v. Conmm ssioner, 117 T.C. 237 (2001), affd.

65 Fed. Appx. 508 (5th Gr. 2003); MQuatters v. Conm ssioner,

T.C. Meno. 1998-88. 1In the present case, petitioner has not
satisfied the requirenents of either section 6201(d) or 7491(a).
Unl ess indicated otherwi se, the burden of proof remains on the

petitioner.

5> Petitioner contends that she is entitled to item zed
deducti ons and dependency exenption deductions for the 2000
taxabl e year. Petitioner has not offered any evidence to support
her contention, even though, as we indicated earlier, the Court
has permtted her to supplenent the record.



Unreported | ncone

A taxpayer’s gross incone includes all income from whatever
source derived, including (but not limted to) conpensation for
services, gains derived fromdealings in property, interest, and
di vidends.® Sec. 61(a)(1), (3), (4), (7). |In the present case,
petitioner received wages of $1,972, dividends of $1, 561,
interest of $1,643, a gain of $12,554.87 fromthe sale of Peco
stock, and a |l oss of $131.75 fromthe sale of Anerico stock.
Accordingly, petitioner’s gross incone for the 2000 taxabl e year
is $17,599.12. W sustain respondent’s determ nation on this
issue to the extent of this anount.

Addition to Tax Under Section 6651(a)(1)

| f a Federal incone tax return is not tinely filed, an
addition to tax will be assessed “unless it is shown that such
failure is due to reasonabl e cause and not due to willfu
neglect”. Sec. 6651(a)(1l). A delay is due to reasonabl e cause

if “the taxpayer exercised ordinary business care and prudence

6 A taxpayer’s gross incone also includes a refund of State
income tax in the year received to the extent that said tax was
clainmed as a deduction in any prior taxable year and resulted in
a reduction in Federal inconme tax. See sec. 111(a); Kadunc v.
Comm ssioner, T.C. Meno. 1997-92. Wiile the record indicates
that petitioner received in 2000 an incone tax refund of $114
fromthe Commonweal th of Virginia Departnment of Tax, said anount
was not included in petitioner’s gross incone as part of
respondent’ s determ nation, and respondent did not raise this
matter at any tine after the issuance of the notice of
deficiency. Accordingly, we do not address whether the State
i ncone tax refund was includable in petitioner’s gross inconme for
the 2000 taxabl e year.
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and was neverthel ess unable to file the return within the
prescribed tine”. Sec. 301.6651-1(c)(1), Proced. & Adm n. Regs.;

see also United States v. Boyle, 469 U S. 241, 243 (1985). The

Comm ssi oner has the burden of production with respect to the
l[iability of any individual for an addition to tax under section
6651(a)(1). Sec. 7491(c). The burden of show ng reasonabl e
cause under section 6651(a) remains on petitioner. Hi gbee v.

Conmm ssioner, 116 T.C 438, 446-448 (2001).

In the present case, respondent met his burden of production
wWth respect to the addition to tax under section 6651(a)(1).
Petitioner did not file a return for the 2000 taxable year. Nor
did petitioner provide any evidence to establish she had
reasonabl e cause for the failure to tinely file. Respondent’s
determ nation as to this issue is sustained.

Addition to Tax Under Section 6654

Section 6654(a) provides for an addition to tax “in the case
of any underpaynent of estimated tax by an individual”. The
anount of the underpaynent is the excess of the “required
install nent” over the amount (if any) of the installnment paid on
or before the due date for the installnment. Sec. 6654(b)(1).

The amount of the required installnment, in turn, is 25 percent of
the required annual paynent, which is the lesser of (1) 90
percent of the tax shown on the return for the taxable year (or,

if noreturnis filed, 90 percent of the tax for such year), or
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(2) if the taxpayer filed a return for the i medi ately precedi ng
t axabl e year, 100 percent of the tax shown on the return of the
i ndividual for the preceding taxable year. Sec. 6654(d)(1)(A)
and (B). The Conm ssioner bears the burden of production in any
court proceeding with respect to the addition to tax under
section 6654. See sec. 7491(c). The Conm ssioner need only nake
a prima facie case that inposition of the addition to tax is

appropriate. Mckey v. Comm ssioner, T.C Meno. 2004-70.

In the present case, respondent did not neet his burden of
production to establish a prim facie case that inposition of the
addition to tax is appropriate. Petitioner nade estinmated tax
paynents of $254 for the 2000 taxable year. W cannot concl ude
fromthe record whether this amount is sufficient as the required
annual paynent under section 6654(d)(1)(B) because we cannot nake
a conparison wth the tax shown on the return for the preceding
taxabl e year. Accordingly, we deny respondent’s determ nation
regarding this issue.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




