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MEMORANDUM OPI NI ON

WHERRY, Judge: This case is before the Court on a petition
for redeterm nation of a deficiency that respondent determ ned
for petitioner’s 2005 tax year. The issue for decision is
whet her petitioner is entitled to an earned incone credit.

Backgr ound

Sone of the facts have been stipul ated, and the stipul at ed
facts and acconpanyi ng exhi bits are hereby incorporated by
reference into our findings.

Petitioner filed her 2005 Form 1040, U.S. Individual |ncome
Tax Return, and cl ai ned head of household filing status and three
exenptions, one for herself and dependency exenptions for two
m nor children. Petitioner also clained a child tax credit, an
additional child tax credit, and an earned incone tax credit.

Her 2005 Form 1040 reflects that she had $22,411 in adjusted
gross i ncone.

In a notice of deficiency dated August 14, 2007,
respondent disallowed the earned inconme credit.! As a result,
respondent determ ned a deficiency of $2,704. Petitioner then
filed a tinely petition with this Court. At the time she filed
her petition, petitioner resided in Illinois. A trial was held

on Septenber 22, 2008, in Chicago, Illinois.

'n the notice of deficiency, respondent did not disallow
any of the exenptions or other credits clained by petitioner.
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Di scussi on

The Comm ssioner’s determ nation of a deficiency is
general ly presuned correct, and the taxpayer bears the burden of
proving that the determnation is inproper. See Rule 142(a);?

Welch v. Helvering, 290 U S. 111, 115 (1933). But see sec.

7491(a). Petitioner bears the burden of proving that respondent
was incorrect in determning that petitioner was not entitled to
an earned inconme credit for 2005.

Section 32(a)(1) allows an eligible individual an earned
income credit against the individual’s incone tax liability.
Section 32(a)(2) limts the anobunt of the credit allowed, and
section 32(b) contains different percentages and anounts used to
determne the credit. The limtation anount is based on the
anount of the taxpayer’s earned incone and whet her the taxpayer
has no qualifying children, one qualifying child, or two or nore
qgqual i fying children

In order to claiman earned incone credit with respect to a
child, the taxpayer mnmust denonstrate that the child is a
“qualifying child” of the taxpayer as defined in section 152(c).
See sec. 32(c)(3). Although section 152(c) sets forth nultiple
requi renents that must be satisfied in order to establish that an

individual is a qualifying child, the only requirenent at issue

°The Rule reference is to the Tax Court Rules of Practice
and Procedure. Section references are to the Internal Revenue
Code of 1986, as anended and in effect for the tax year at issue.
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in this case is the requirenent that the qualifying child be an
i ndi vi dual “who bears a relationship to the taxpayer described in
paragraph (2)”. Sec. 152(c)(1)(A). The relationship requirenent
is satisfied if the individual is the taxpayer’s child, brother,
sister, stepbrother, or stepsister, or a descendant of any of
them?® Sec. 152(c)(2).

Petitioner argues that she is entitled to the earned i ncone
credit because the children with respect to whom she clained the
earned inconme credit were those of her half sister, Deborah Ann
Scott (Ms. Scott). \Wen petitioner |learned that Ms. Scott was
battling cancer, petitioner admrably allowed Ms. Scott’s two
m nor children to nove in with her. Petitioner supported the
chil dren t hroughout 2005 and until M. Scott’s health inproved
and they noved out to rejoin Ms. Scott in early 2006.

According to petitioner, she and Ms. Scott share a common
father, a man named Wade Riggs. Petitioner has provided copies
of her and Ms. Scott’s birth certificates. Unfortunately,
petitioner’s birth certificate lists a nother but not a father.
Ms. Scott’s lists neither a nother nor a father.

Respondent’ s position is that the children are not
qual i fying children because petitioner has not proven that she

and Ms. Scott share a common father. Respondent has produced a

3The terns “brother” and “sister” include half brothers and
hal f sisters. Sec. 152(f)(4).
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response to an “I MF MCC TRANSCRI PT- NUM DENT REQUEST” that |ists
“Howard Scott” as Ms. Scott’'s father and “Margaret Foster” as her
not her . *

We do not question the sincerity of petitioner’s belief that
she and Ms. Scott are half sisters, and we commend her for caring
for Ms. Scott’s children in 2005. Neverthel ess, she has not
denonstrated that respondent was incorrect in determning that
she is not entitled to an earned inconme credit for 2005.

Al t hough the NUM DENT record was created on Decenber 13, 1977

when Ms. Scott was 13 years old, and its accuracy is not entirely

4“1 MF MCC stands for ‘Individual Master File-Martinsburg
Computing Center’.” WAgner v. Comm ssioner, T.C Meno. 2002-180
n.3. NUMDENT is a database maintained by the Social Security
Adm ni stration (SSA) that contains information provided by
applicants for Social Security nunbers. See Aramark Facility
Servs. v. Serv. Enployees Intl. Union, Local 1877, 530 F.3d 817,
826 (9th G r. 2008); Teschner v. Commr. of Soc. Sec., 382 F
Supp. 2d 662, 665 n.2 (D.N.J. 2005). “The NUM DENT record is
created at the tine Social Security nunbers are assigned, and
i ncl udes the assignee’s nane, date and place of birth, and nanes
of the parents.” Teschner v. Commr. of Soc. Sec., supra at 665
n. 2.

Al t hough there can be nore than one Deborah Ann Scott, we
note that the birth date of Feb. 19, 1964, and the pl ace of
birth, “Chicago Cook IL", shown in the NUM DENT record are
identical to those reflected in the birth certificate provided by
petitioner. W are therefore confident that the Deborah Ann
Scott referred to in the NUMDENT record is the sane person
petitioner refers to.
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certain,® it is the only docunentary evidence of record regarding
the identity of Ms. Scott’s father.

Petitioner’s sincere testinony to the contrary is based
solely on what others have told her, as she is significantly
younger than Ms. Scott. |In the end, for purposes of this
proceedi ng, petitioner has not denonstrated by a preponderance of
t he evidence that she and Ms. Scott are half sisters.
Consequently, Ms. Scott’s children were not qualifying children
when petitioner supported themin 2005, and petitioner is not
entitled to an earned inconme credit for that year.

Finally, we note that a taxpayer not eligible for an earned
i ncone credit under section 32(c)(1)(A) (i) for having one or nore
qualifying children may be an “eligible individual” under section
32(c)(1)(A)(ii). For 2005 a taxpayer who files a return (as
petitioner did) as head of household is eligible under this

clause only if the taxpayer’s adjusted gross incone is |ess than

°To begin with, it is unclear if (and, if so, how) the SSA
verified that Howard Scott was Ms. Scott’s father, especially in
light of the fact that the copy of Ms. Scott’'s birth certificate
that is a part of the record in this case is devoid of that
information. Also, as of Decenber 2006, “By SSA's own esti mates,
approximately 17.8 mllion of the 430 mllion entries in * * *
NUM DENT * * * contain errors”. Aramark Facil. Servs. v. Service
Enpl oyees International Union, supra at 826. Wile the estimte
reported at the referenced Wb site identified the errors as
relating to “nanmes, dates of birth, citizenship status and/or
death indications”, we assune that parental information is
simlarly sonetines incorrect. See Social Security
Adm ni stration, Ofice of Inspector Ceneral, Congressional
Response Report, Accuracy of the Social Security Adm nistration’s
Num dent File (2006).
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$11, 750. Rev. Proc. 2004-71, sec. 3.06, 2004-2 C B. 970, 973.
Because petitioner’s adjusted gross inconme for 2005 exceeded
$11, 750, she is not eligible for an earned incone credit for 2005
under section 32(c)(1)(A(ii).

The Court has considered all of petitioner’s contentions,
argunents, requests, and statenents. To the extent not discussed
herein, we conclude that they are neritless, noot, or irrelevant.

To reflect the foregoing,

Deci sion will be entered

for respondent.




