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MVEMORANDUM OPI NI ON

CHI ECHI, Judge: Petitioner filed the petition in this case
in response to a notice of determ nation concerning collection
action(s) under section 6320 and/or 6330 (notice of determ na-

tion).

IAIl section references are to the Internal Revenue Code in
effect at all relevant tines.
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We nust deci de whet her respondent abused respondent’s
di scretion in determning to proceed with the collection action
as determned in the notice of determnation with respect to
petitioner’s taxable years 1997, 1998, 1999, and 2000. W hold
t hat respondent did not abuse respondent’s discretion.

Backgr ound

Virtually all of the facts have been stipulated by the
parties and are so found.

At the tine petitioner, who retired as an enpl oyee of the
U S. CGovernnent in 2002, filed the petition in this case, his
| egal residence was in Baltinore City, Maryland.

On various dates, respondent assessed petitioner’s Federal
inconme tax (tax), as well as any additions to tax and interest as
provi ded by law, for each of his taxable years 1997, 1998, 1999,
and 2000. (W shall refer to those assessed anounts, as well as
any interest as provided by |law accrued after the respective
assessnment dates, as petitioner’s unpaid liabilities for 1997,
1998, 1999, and 2000.) After respondent made the assessnents for
petitioner’s taxable year 1997, respondent abated certain as-
sessed anounts of petitioner’s tax, additions to tax, and inter-
est as provided by |aw for that year. Thereafter, on different
dates in 2003 and 2004, respondent applied as credits to the
remai ning unpaid liability for 1997 certain overpaynents from

certain other taxable years of petitioner. Thereafter, on August
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9, 2004, respondent debited petitioner’s account for his taxable
year 1997 in the amount of $6 for “FEES AND COLLECTI ON COSTS".
On August 16, 2004, respondent credited petitioner’s account for
that year in the anmount of $853.74 to reflect a paynent that
petitioner made on August 12, 2004.

Respondent issued to petitioner respective notices of
bal ance due with respect to petitioner’s unpaid liabilities for
1997, 1998, 1999, and 2000, as required by section 63083.

On or about July 8, 2004, respondent prepared and filed a
notice of Federal tax lien with respect to petitioner’s unpaid
liabilities for 1997, 1998, 1999, and 2000.

On July 15, 2004, respondent issued to petitioner a notice
of Federal tax lien filing and your right to a hearing (notice of
lien) wwth respect to petitioner’s unpaid liabilities for 1997,
1998, 1999, and 2000. On August 9, 2004, in response to the
notice of lien, petitioner filed Form 12153, Request for a
Col I ection Due Process Hearing (Form 12153), and requested a
hearing with respondent’s Appeals Ofice (Appeals Ofice).

Respondent’ s Appeal s officer (Appeals officer) held a
hearing with petitioner. Petitioner clainmed, inter alia, that he
had no assets with which to pay petitioner’s unpaid liabilities
for 1997, 1998, 1999, and 2000 and that he had made certain
paynments against certain of those unpaid liabilities but that

respondent did not properly credit such paynents.
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On February 22, 2005, the Appeals Ofice issued to peti-
tioner a notice of determnation. The notice of determ nation
stated in pertinent part: “The determ nation of Appeals is that
the filing of the notice of federal tax |ien was appropriate and
is sustained.” An attachnent to the notice of determ nation
stated in pertinent part:

SUMVARY AND RECOMVENDATI ON

* * * * * * *

The filing of the Notice of Federal Tax Lien was appro-
priate and is sustained for all of the periods |isted
above [1997, 1998, 1999, and 2000].

* * * * * * *

DI SCUSSI ON AND ANALYSI S
Verification of Legal and Procedural Requirenents

The basic requirenents before the IRS may file a notice
of federal tax lien include providing the taxpayer with
a notice that the tax is due, and the taxpayer’s ne-
glect or refusal to pay. The IRS nust notify the

t axpayer of their right to a hearing before Appeals
after filing the notice of tax lien. Wth the best
informati on avail able, the requirenents of various
applicable | aw and adm ni strati ve procedures have been
met. The taxpayer was provided an opportunity to
present any rel evant issues regarding the unpaid tax
and proposed collection action. The Settlenent O ficer
named above has had no prior involvenent with respect
to these liabilities.

Rel ated | ssues Presented by the Taxpayer

A tel ephonic hearing was held on Decenber 14, 2004.

You were advised that the decision to file a notice of
federal tax lien is not based solely on your avail able
assets or your ability to pay. Based on the anpunt of
your tax liability and your refusal or neglect to pay
the filing of the notice of federal tax was appropriate



i n your case.

During your conference you stated that paynents have
been nmade that have not been correctly credited to your
account. You were to provide proof of paynent for
Appeal s to review by Decenber 31, 2004. To date you
have not provided any information on possible m ssing
paynments for Appeals to review. Wthout verification
of paynent Appeal s cannot nmake the determ nation that
your account has been satisfied and rel ease the notice
of federal tax lien. The assessed bal ances due as
listed on the notice of federal tax lien were correct
according to IRS records at the tine of lien filing.
The notice of Iien cannot be released until your tax
liability is paid in full

Bal ancing efficient tax collection with intrusiveness

| RC section 6320 requires that the Appeals Oficer

bal ance the need for efficient collection of taxes with
the legitimate concern that any collection action be no
nmore intrusive than necessary. | find that the filing
of a notice of federal tax lien is not unnecessarily

i ntrusive because an assessnent was nmade, you were
notified of the assessnment and there was refusal or
neglect to pay. The notice of federal tax lien is
necessary for the efficient collection of the tax
liability.

Di scussi on

At trial, petitioner inforned the Court that the only basis
on which he is contesting the Federal tax lien filed by respon-
dent with respect to the unpaid liabilities for 1997, 1998, 1999,
and 2000 is that he does not have the ability to pay those

liabilities.?

2At trial, petitioner did not claimthat he nade paynents
toward the unpaid liabilities for 1997, 1998, 1999, and 2000 t hat
respondent did not properly credit. W conclude that petitioner
has abandoned that claim W note that although the Court gave
petitioner the opportunity to file a brief in this case, he
(continued. . .)
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Were, as is the case here, the validity of the underlying
tax liability is not properly placed at issue, the Court wll
review the determ nation of the Comm ssioner of Internal Revenue

for abuse of discretion. Seqgo v. Conmm ssioner, 114 T.C. 604, 610

(2000); Goza v. Conm ssioner, 114 T.C 176, 181-182 (2000).

Petitioner’s position is based solely on his alleged inabil-
ity to pay the unpaid liabilities for 1997, 1998, 1999, and 2000.
However, the record does not indicate that petitioner proposed
any collection alternatives to the Appeals officer.® Nor does
petitioner propose any such alternatives to the Court. Based
upon our exam nation of the entire record before us, we find that
respondent did not abuse respondent’s discretion in determ ning
to proceed with the collection action as determned in the notice

of determ nation with respect to petitioner’s taxable years

2(...continued)
failed to do so. W thus address only the argunent that peti-
ti oner advanced at the trial in this case.

At trial, petitioner acknow edged that he did not subnmit an
offer in conpromse to the Appeals officer. According to
petitioner,

| didn’t submt an offer in conpromse to * * *
[the Appeals officer], nor did | submt a proposal
to pay based on ny financial situation, which

explained to himwas pretty nmuch hardship. | am
again still onlimted incone. | don’t see where
| have the extra noney to nake a paynment plan. |If
| set up a paynent plan, | will nore than |ikely

go into default.



1997, 4 1998, 1999, and 2000.

To reflect the foregoing,

Deci sion will be entered for

respondent.

“The notice of Federal tax lien that respondent prepared and
filed showed an unpaid liability of $858.74 for petitioner’s
taxabl e year 1997. That notice was prepared on July 8, 2004,
before respondent (1) debited petitioner’s account for 1997 for
“FEES AND COLLECTI ON COSTS” of $6 and (2) credited that account
for the $853. 74 paynent that petitioner made on Aug. 12, 2004.

As of Aug. 16, 2004, petitioner’s account for his taxable year
1997 showed that he had an unpaid liability of $11. That liabil-
ity, as well as any interest as provided by law, is the correct
anount of petitioner’s unpaid liability for 1997.



