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CERBER, Judge: This case was heard pursuant to the
provi sions of section 7463! of the Internal Revenue Code in
ef fect when the petition was filed. Pursuant to section 7463(b),

the decision to be entered is not reviewable by any other court,

Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code in effect for 2005, the taxable year in
issue, and all Rule references are to the Tax Court Rul es of
Practice and Procedure.
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and this opinion shall not be treated as precedent for any other
case. Respondent determ ned a $2,062 inconme tax deficiency for
petitioner’s 2005 tax year. The deficiency is solely
attributable to respondent’s disall owance of certain deductions.
We consider whether petitioner is entitled to certain job-related
deductions cl aimed on Schedule A, Item zed Deductions, of his
2005 tax return.?

Backgr ound

Petitioner resided in California at the tine his petition
was filed. During 2005 petitioner was a high school mathematics
teacher in the Los Angeles Unified School District. As part of
his official duties he also coached the girls’ softball team
whi ch was an official school program The school system provided
a $1,500 budget for the softball program which did not cover al
of its expenses for the program Petitioner used the $1,500 to
purchase the catcher’s equi pnent and safety itens such as batting
hel mets. The students were financially unable to purchase
uni fornms and equi pnent. To nmeke up the shortfall, petitioner and
ot her staff nenbers purchased and donated vari ous equi pnent and
other itens for the team and team nenbers.

Petitioner purchased and donated unifornms for the teamat a

cost of $1,083.37. In addition, petitioner purchased other itens

2Respondent conceded that petitioner is entitled to a $250
deduction for the preparation of his 2005 tax return.
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including balls, bats, practice tees, and related soft bal
equi prrent for a total of $1,092.78. 1In addition to the equi prment
for the softball team petitioner purchased $311.42 of supplies,
i ncl udi ng a bookcase, DVDs, and electronic materials that were
needed to teach mathematics in the high school classroom

In connection with the softball activity, petitioner, other
staff nmenbers, and parents would pitch in to purchase food for
the teamafter a gane. Typically, the food was provided after
al | -day tournaments. During 2005 petitioner paid $1,643.40 for
food and related itens for the team nenbers after ganmes, both at
petitioner’s school grounds and at other school teans’ grounds.

Petitioner paid union dues of $635.04 during 2005. The
school system was a union shop, and petitioner was a union
menber .

Petitioner clained $8,115 for business autonpbile m | eage
and $520 for parking fees during 2005. At trial petitioner
conceded t he deduction for $520 in parking fees. Wth respect to
the $8, 115 clained for autonobile mleage, petitioner naintained
alog reflecting the total mles for each nonth of 2005 al ong
with a breakdown of the distances and the places to which he
drove. The m | eage consisted of, to a limted extent, driving
hi s autonobile to ganes when the school bus was not avail able
and, nore often, transporting team nenbers fromthe gane sites to

their hones, which was necessary because it was late in the
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evening and there were safety issues that dictated that the team
menbers be acconpani ed hone.

None of petitioner’s expenditures in connection with his
coaching and teaching were reinbursed by the school district.

Di scussi on

In general, the Comm ssioner’s determnations in a notice of

deficiency are presuned correct. Wlch v. Helvering, 290 U. S.

111, 115 (1933). |In pertinent part, Rule 142(a)(1) provides the
general rule that “The burden of proof shall be upon the
petitioner”. Petitioner bears the burden of show ng entitl enent
to the disall owed deductions, and no question was raised in this
case about whether the burden was shifted to respondent. See
sec. 7491.

Wth respect to the itens in dispute, respondent determ ned
that petitioner failed to substantiate or to show t he enpl oyee
busi ness purpose of certain clainmed expenditures. Secs. 162,
212. Taxpayers are required to maintain records sufficient to
permt the verification of incone and expenses. Sec. 6001. As a
general rule, if the trial record provides sufficient evidence
that the taxpayer has incurred a deductibl e expense, but the
taxpayer is unable to fully substantiate the preci se anount of
t he deduction, the Court may estimte the anmount of the
deducti bl e expense and all ow a deduction to that extent. Cohan

v. Comm ssioner, 39 F.2d 540, 543-544 (2d Cr. 1930). Such
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estimates are to be nmade bearing heavily agai nst the taxpayer
whose inexactitude in substantiating the anount of the expense

is of his owmn making. 1d. at 544. For the Court to estimate the
anount of an expense there nust be sonme basis upon which an

estimate may be nade. Vanicek v Comm ssioner, 85 T.C 731, 742-

743 (1985).

Petitioner was a mathematics teacher and girls’ softbal
coach in the Los Angel es high school system The system provided
supplies and a limted budget for the athletic program The
suppl i es and budget provided were insufficient to mnimally
operate the athletic programor for petitioner to properly teach
mat hematics. Petitioner purchased supplies and athletic
equi pnent that were used in teaching and for the athletic
program \When petitioner left his teaching and coaching position
at that school, he left all of the unused equi pnent and supplies.
Petitioner used his autonobile in support of the athletic program
and clainmed the mleage at the rate prescribed by respondent.
Petitioner also clainmed the cost of neals provided to soft bal
team nenbers after the ganmes. Finally, petitioner clainmed
anounts for professional subscriptions, union dues, and tax
return preparation. The total amount clainmed for all of the
above-described itens for 2005 was $14,622. Petitioner reduced
t hat anount by $873 to $13, 749 to account for the 2-percent

t hreshol d on enpl oyee job expenses when clainmed as an item zed
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deduction on Schedule A. Respondent disallowed the entire
deducti on.

Initially, we point out that respondent conceded that
petitioner is entitled to $250 for the preparation of his 2005
income tax return. W hold that petitioner’s union dues of
$635. 04 are deductible. Petitioner also clainmed $315 for
pr of essi onal subscriptions, but he did not provide substantiation
or pursue this matter at trial. Accordingly, petitioner is not
entitled to the $315 deducti on.

Overall, petitioner sufficiently substantiated the purchase
of $2,487.55 of itenms used for teaching mathematics and operating
the softball program Petitioner was not reinbursed for any of
these itens and they were ordinary, and necessary to the basic
operation of the educational and sports prograns. Accordingly,
petitioner is entitled to claim subject to the 2-percent
threshol d, an item zed deduction of $2,487.55.

Petitioner also substantiated $1,643.40 for food and rel ated
items for the team nenbers after games. Wth respect to these
expenditures, it was not necessary to the operation of the
softbal |l programthat banquets be held followi ng ganes. W
conplinent petitioner’s generosity but nust hold that he is
not entitled to deduct these expenditures as they do not
constitute ordinary and necessary expenses w thin the neaning of

section 162.
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Concerning the softball program petitioner clainmed $8,115
for mleage. 1In connection with attending sem nars petitioner
al so claimed $520 for parking fees, but he has conceded t hat
item The substantiation of the use of |isted property, such as
an autonobile, is subject to nore rigorous requirenents and is
not all owabl e w thout adequate records. See secs. 274(d)(4),
280F(d)(4)(A) (i). In that regard, petitioner provided a |og that
reflects his mleage to and fromvarious softball ganes and
events and the m | eage connected wth driving softball team
menbers hone after games and practice on account of safety
precautions. Because the ganes and events were repetitive,
petitioner was able to show the round trip mleage to each
| ocation, then account for the trips to each location on a
nmont h- by-nonth basis. Wth respect to the daily m | eage
connected with driving team nenbers hone after practice and | ocal
ganes, petitioner’s nethodol ogy was | ess exact making it
difficult to ascertain the correctness of the m | eage cl ai ned.

Overall, petitioner’s log reflected over 17,000 mles for
2005, which converted, at the standard mleage rates, to an
$8, 115 deduction clainmed for 2005. Al nost 13,000 of the nore
than 17,000 mles clainmed for 2005 were connected with the daily
driving of team nenbers to their honmes. |In the final analysis,
petitioner’s substantiation is sufficient to permt the all owance

of 4,500 mles that were ordinary and necessary business mles.
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We further hold that 3,000 of the mles were driven before

Septenber 1, 2005, and the remaining 1,500 were driven after

August 31, 2005. Accordingly, we hold that petitioner is

entitled to deduct $1,943% for business ml|eage during 2005.
To reflect the foregoing,

Deci sion will be entered

under Rul e 155.

M | eage before Sept. 1, 2005, has a 40.5-cent standard
m | eage rate, whereas mleage after Aug. 31, 2005, has a
48. 5-cent standard m | eage rate.



