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ARMEN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
ef fect when the petition was filed.! Pursuant to section

7463(b), the decision to be entered is not reviewabl e by any

1 Unl ess otherw se indicated, all subsequent section
references are to the Internal Revenue Code in effect for the
year in issue, and all Rule references are to the Tax Court Rul es
of Practice and Procedure.
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other court, and this opinion shall not be treated as precedent
for any other case.

Respondent determ ned a deficiency in petitioner’s 2007
Federal inconme tax of $5,922.

The issues for decision are:

(1) Whether petitioner is entitled to dependency exenption
deductions for her granddaughter and great-granddaughter. W
hol d that she is.

(2) Whether petitioner is entitled to the earned incone
credit for her granddaughter and great-granddaughter. W hold
that she is.

(3) Whether petitioner is entitled to the additional child
tax credit for her great-granddaughter. W hold that she is.

(4) Whether petitioner is entitled to head of househol d
filing status. W hold that she is.

Backgr ound

Sone of the facts have been stipulated, and they are so
found. W incorporate by reference the parties’ stipulation of
facts and acconpanyi ng exhibits. Petitioner resided in the State
of M nnesota when the petition was fil ed.

In early 2006 petitioner noved from M nnesota to Fresno,
California, to be closer to her granddaughter, Charell.

Petitioner rented a home in Fresno (the Fresno hone), and Charel

moved in with her
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During 2007 petitioner was enpl oyed by Kings Canyon Nati onal
Park (Kings Canyon) in the Sierra Nevada Mountains in California,
approximately a 1-hour-and 15-m nute drive fromthe Fresno hone.?
Petitioner paid rent to her enployer through a payroll deduction
for the use of onsite lodging in which she stayed during
i ncl ement weat her when the nountain roads were inpassable. In
order to facilitate the receipt of nmail when stranded in the
mount ai ns, petitioner established a post office box in Kings
Canyon (the P.O box); petitioner used the P. O box as her
primary mailing address and had all of the mail fromthe Fresno
home forwarded to it. Petitioner explained that she had the mai
forwarded so that during the winter nonths she would continue to
receive her bills as well as her Netflix and Bl ockbuster
subscri pti ons when stranded in the nountains.

In 2007 Charell attained the age of 18 years and al so gave
birth to a daughter, D.D., petitioner’s great-granddaughter.?
Following the birth of D.D., Charell stayed with her uncle,
petitioner’s son, at his honme in Fresno for approximately 10

days. On the occasions when petitioner was stuck in the

2 Petitioner worked at Grant Grove, which according to
http:// maps. yahoo.comis approximtely 65 mles fromthe Fresno
hone.

3 The Court refers to mnor children by their initials.
See Rule 27(a)(3).
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mount ai ns, Charell and D.D. would sonetines stay at Charell’s
uncl e’ s hone.

During 2007 Charell earned a de mnims anmount of incone
fromthree enployers. For each of the jobs Charell listed a
di fferent hone address, none of which was the address of the
Fresno hone. Charell used these alternate addresses to ensure
recei pt of her paychecks because all of the mail fromthe Fresno
home was forwarded to the P.O Box. During Charell’s working
hours her uncle or his wife would watch D. D

On her 2007 Federal income tax return petitioner clainmed two
dependency exenption deductions (for Charell and D.D.), the
earned incone credit (in respect of Charell and D.D.), the
additional child tax credit (in respect of D.D.), and head of
househol d filing status.

In a notice of deficiency, respondent denied the dependency
exenpti on deductions, the earned incone credit, and the
additional child tax credit and changed petitioner’s filing
status to single.

Di scussi on*

A. Dependency Exenpti on Deducti ons

In general, a taxpayer nmay claima dependency exenption

deduction “for each individual who is a dependent (as defined in

4 W decide this case without regard to the burden of
pr oof .
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section 152) of the taxpayer for the taxable year.” Sec. 151(a),
(c). As relevant herein, section 152(a) defines a dependent to
include a “qualifying child”. A qualifying child nust, inter
alia, share the sane principal place of abode as the taxpayer for
nore than one-half of the year in issue.® Sec. 152(c)(1)(B)

Petitioner clains that she is entitled to dependency
exenpti on deductions for her granddaughter and great-
gr anddaught er because they lived with her in the Fresno hone.

Respondent contends that petitioner and her granddaughter
and great-granddaughter did not share the sanme principal place of
abode for nore than one-half of the year in issue.

We find that petitioner and her granddaughter and great -
gr anddaught er did share the sanme principal place of abode for
nore than one-half of the year in issue. See sec. 152(c)(1)(B)
Petitioner was not stranded in the nountains so nuch so that the
Fresno hone failed to be petitioner’s hone; |ikew se, Charell and
D.D. did not spend so nuch tinme with the uncle such that the
Fresno hone failed to be Charell’s and D.D.’s hone. Therefore,
petitioner’s granddaughter and great-granddaughter are qualifying
chil dren under section 152(c).

Accordingly, we hold that petitioner is entitled to
dependency exenption deductions for her granddaughter and great -

gr anddaught er for 2007.

5 No other requirenent is at issue in the instant case.



B. Earned | nconme Tax Credit

Section 32(a)(1l) permts an eligible individual an earned
incone credit (EIC) against that individual’s tax liability. As
pertinent here, the term*“eligible individual” is defined to nean
“any individual who has a qualifying child for the taxable year”
Sec. 32(c)(1)(A(i).® The amount of the credit is determ ned
according to percentages that vary dependi ng on whet her the
t axpayer has one qualifying child or two or nore qualifying
children. Sec. 32(b). The percentages increase if a taxpayer
has two qualifying children as opposed to one. 1d. Thus, if
petitioner has two qualifying children, the EICis $4,716; with
one qualifying child, the EIC is $2,853. See Rev. Proc. 2006-53,
sec. 3.07(1), 2006-2 C B. 996, 1000.

To be eligible to claiman EIC wth respect to a “qualifying
child”, a taxpayer nust establish, inter alia, that the child had
the same principal place of abode as the taxpayer for nore than

one-half of the taxable year.” Secs. 32(c)(3), 152(c)(1)(B)

6 An eligible individual also includes an individual who
does not have a qualifying child. See sec. 32(c)(1)(A)(ii).
However, an EIC is available to such an individual only if his or
her adjusted gross incone is |ess than $12,590. See Rev. Proc.
2006-53, sec. 3.07(1), 2006-2 C. B. 996, 1000. Because
petitioner’s adjusted gross inconme exceeded that anmount in 2007,
petitioner is not entitled to an EIC for that year without a
qual i fying child.

” See supra note 5.
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We previously concluded that petitioner and her
gr anddaught er and great - gr anddaught er shared the sanme princi pal
pl ace of abode for nore than one-half of the year in issue.
Therefore, petitioner is entitled to the EIC she cl ainmed on her
2007 Federal income tax return.

C. Child Tax Credit and Additional Child Tax Credit

Section 24(a) allows taxpayers a credit against tax inposed
for each qualifying child. The term*“qualifying child” is
defined by section 24(c)(1) to nean a qualifying child of the
t axpayer as defined in section 152(c) who has not attained the
age of 17. Section 24(d) provides that a portion of the credit
may be refundabl e, which portion is comonly referred to as the
additional child tax credit.

Petitioner claimed the additional child tax credit on her
2007 Federal inconme tax return for D.D. W have previously
concluded that D.D. is a qualifying child as defined in section
152(c). Accordingly, we hold that petitioner is entitled to the
additional child tax credit for D.D. as clainmed on the return.

D. Head of Household Filing Status

As relevant herein, section 2(b)(1)(A) (i) provides that a
taxpayer qualifies as head of household if she maintains as her
home a househol d that constitutes the principal place of abode of

a qualifying child for nore than one-half of the taxable year.
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We have previously held that petitioner is entitled to
dependency exenption deductions for her granddaughter and great -

granddaughter for 2007 because each is a qualifying child.
Accordingly, petitioner qualifies for head of household filing
status for 2007.

Concl usi on

We have considered all of the argunments made by respondent,
and, to the extent that we have not specifically addressed those
argunents, we conclude that they are without nerit.

To reflect the foregoing,

Deci sion will be entered

for petitioner.




