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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

GOEKE, Judge: This case is before the Court on petitioner’s
notion to vacate order of dism ssal for lack of jurisdiction. On
June 15, 2007, respondent filed a notion to dism ss for |ack of

jurisdiction on the grounds that no notice of determ nation under
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section 6320 or section 6330 was sent to petitioner for the tax
years 1993, 1994, and 1995 that would confer jurisdiction on this
Court. Petitioner filed an opposition to the notion. On August
10, 2007, the Court entered an order of dism ssal and decision
granting respondent’s notion to dismss for lack of jurisdiction,
finding that because petitioner received no section 6320 hearing
and respondent did not nake a determ nation pursuant to section
6330, the Court l|acked jurisdiction to review the Federal tax
liens in this case. For the reasons stated herein, we will deny
petitioner’s notion.

FI NDI NGS OF FACT

At the tinme this petition was filed, petitioner was a trust
with an address in Goliad, Texas.

On March 14, 2007, respondent filed a notice of Federal tax
lien (NFTL) against assets held in the nanme of petitioner, as
nom nee, transferee, and/or alter ego of Janes K (deceased) and
Margarette S. McMahan (the McMahans). The NFTL |isted unpaid
bal ances of $59,970.80, $24,019.60, and $63,917.83 as income tax
liabilities of the McMahans for tax years ending 1993, 1994, and

1995 respectively.

1Unl ess ot herwi se indicated, section references are to the
| nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.
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Petitioner sought reconsideration fromthe Internal Revenue
Service's (IRS) Collection Appeals Program On May 8, 2007, the
Col l ection Appeals Programissued a closing letter which stated
that followng a review of petitioner’s case, it was determ ned
that the area director was correct that the NFTLs shoul d be
filed. In addition, the letter served as notification that the
matter was closed in the Appeals Ofice. On May 30, 2007,
petitioner filed wwth this Court a petition challenging the lien
determ nations with respect to incone tax the McMahans owed for
1993, 1994, and 1995.

OPI NI ON

This Court is a court of limted jurisdiction, and we may

exerci se judgnment only to the extent authorized by Congress.

Naftel v. Conm ssioner, 85 T.C 527, 529 (1985).

Section 6321 provides that all property and rights to
property of a taxpayer becone subject to a |lien when demand for
paynent of taxes has been made and the taxpayer fails to pay
those taxes. Section 6320(a) provides that the Secretary shal
furnish the taxpayer with a witten notice within 5 busi ness days
after the NFTL is filed. This witten notice infornms the
taxpayer of the right to request an adm nistrative hearing on the
matter. The taxpayer then may seek judicial review of the

determ nation nmade after the hearing. See Davis v. Conm Ssioner,

115 T.C. 35, 37 (2000); Goza v. Conm ssioner, 114 T.C 176, 179
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(2000). Upon the Appeals Ofice s issuance of a determ nation
letter, the taxpayer who seeks judicial review may appeal to this
Court within 30 days of the determ nation. Section 6320(c)
requires that the admnistrative hearing be conducted pursuant to
section 6330(c), (d) (other than paragraph (2)(b) thereof), and
(e). In order to invoke judicial review of a section 6320
determ nation, a taxpayer nust be the person liable for the tax
under section 6321 and nust have received fromthe IRS a valid
notice of determ nation based on a section 6320 hearing. See

Ofiler v. Conm ssioner, 114 T.C 492, 498 (2000); see also Rule

330(b) .

Regul ati ons pronul gated under section 6320 state that known
nom nees of, or persons holding property of, the taxpayer are not
entitled to a collection due process or equivalent hearing. Sec.
301.6320-1(b)(2), Q%A-B5, Proced. & Adm n. Regs. |Individuals not
entitled to a section 6320 review are entitled to other fornms of
review, including reconsideration by the IRS office collecting
the tax, assistance fromthe National Taxpayer Advocate, or an
adm ni strative hearing before the Appeals Ofice under the
Col l ection Appeals Program 1d. Any determ nation resulting
fromthese reviews, however, is not subject to judicial review
Id. The taxpayer for whoma nom nee, transferee, or alter ego is
hol di ng property is entitled to a hearing under section 6320.

Sec. 301.6320-1(b)(3), Exanple (2), Proced. & Adm n. Regs.
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Failure to provide a taxpayer with notice of the filing of an

NFTL will serve as a basis for disn ssal. Kennedy v.

Conmi ssioner, T.C Meno. 2008-33.

Respondent argues that petitioner is a nom nee, transferee,
and/or alter ego of Margarette McMahan and has not received a
determ nation sufficient to invoke this Court’s jurisdiction.

Petitioner argues that under State | aw both petitioner and
Ms. McMahan are one and the sanme and that if we treat petitioner
and Ms. McMahan as one under State law, then there is no alter
ego or nom nee, and Ms. McMahan as the taxpayer liable for the
tax due is entitled to a section 6320 heari ng.

Nei t her petitioner nor respondent has stated whether a
notice was sent to Ms. McMahan as the individual |iable for the
taxes that gave rise to the NFTL. Although a dism ssal for |ack
of jurisdiction nmay be based on failure to provide notice of the

filing of an NFTL, Kennedy v. Conm ssioner, supra, we decline to

address petitioner’s argunents. The issue of whether Ms. MMahan
is entitled to a section 6320 hearing is not properly before this
Court, as it is not relevant to the issue of whether we have
jurisdiction to hear petitioner’s appeal of the Collection
Appeal s Progranmis closing letter.

We lack jurisdiction to reviewthe filing of the NFTL
because petitioner, as Ms. McMahan’s nom nee, transferee, and/or

alter ego, has not received a determ nation based on a section
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6320 hearing sufficient to invoke judicial review See Orumyv.

Comm ssioner, 123 T.C. 1 (2004), affd. 412 F.3d 819 (7th Cr.

2005); Sarrell v. Comm ssioner, 117 T.C 122, 125 (2001); Ofiler

v. Conm ssi oner, supra.

Accordingly, we will deny petitioner’s notion to vacate our
order of dism ssal for |lack of jurisdiction.

To reflect the foregoing,

An appropriate order wll

be issued.



