T.C. Meno. 2004-141

UNI TED STATES TAX COURT

DANIEL J. SIDES, Petitioner v.
COWMM SSI ONER OF | NTERNAL REVENUE, Respondent

Docket No. 3313-02. Filed June 17, 2004.

Daniel J. Sides, pro se.

St ephen P. Baker, for respondent.

MVEMORANDUM OPI NI ON

VASQUEZ, Judge: Respondent determ ned a $2,987 deficiency
in and a $327.40 penalty pursuant to section 6662! on
petitioner’s 1999 Federal inconme tax. On July 15, 2003,

respondent filed a notion for sanctions under section 6673.

1 Unless otherwi se indicated, all section references are to
t he applicable Internal Revenue Code.
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After concessions, the sole issue for decision is whether to
i npose a penalty pursuant to section 6673.

Backgr ound

Petitioner is 26 years old. 1In the petition, petitioner
made tax protester type argunents.

At cal endar call, petitioner appeared and admtted that he
received income as determned in the notice of deficiency.
Petitioner stated that he realized that the argunents he nade in
the petition were inappropriate. Petitioner conceded that he
owed the deficiency and the section 6662 penalty.

Petitioner admtted that respondent previously assessed the
section 6702 frivolous return penalty against him Petitioner
stated that this was the first tinme he pursued these argunents in
adm ni strative or legal proceedings. Petitioner further stated
that he did not intend to nake these argunents in the future, he
under stood he owed taxes on incone he earned and incone taxes are
constitutional, and he does not intend to appear in the Court
agai n.

Petitioner indicated his willingness to sign a docunent
attesting to his concessions. Petitioner pronptly signed a
docunent (stipulation of settlenent) that was filed with the
Court at the hearing on the section 6673 penalty. In the
stipulation of settlenent, petitioner agreed that there was a

deficiency of $2,987 and a section 6662 penalty of $327.40 due
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frompetitioner for 1992. The stipulation of settlenent also
provi ded that the Court may enter a decision for these anounts,
interest will be assessed on the deficiency and penalty, and
petitioner waived the restrictions on assessnent and coll ection
of the deficiency, penalty, and interest.

Di scussi on

We consi der whether petitioner has engaged in behavior that
warrants inposition of a penalty pursuant to section 6673.
Section 6673(a)(1l) authorizes the Tax Court to require a taxpayer
to pay to the United States a penalty not in excess of $25, 000
whenever it appears that proceedi ngs have been instituted or
mai nt ai ned by the taxpayer primarily for delay or that the
t axpayer’s position in such proceeding is frivol ous or
groundl ess.

Petitioner now admts that his position was frivol ous and
groundl ess. This was the first tine petitioner pursued these
argunents in admnistrative or |egal proceedings. Petitioner
stated to the Court that he did not intend to nmake these
argunents in the future or appear in the Court again, and
petitioner understood he owed taxes on incone he earned and
i ncone taxes are constitutional. Petitioner agreed to sign the
stipulation of settlenent which |isted the anount of deficiency
and addition to tax owed, and petitioner pronptly signed the

stipulation of settlenent.
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Upon the basis of the facts of this case, we shall not now
i npose a penalty pursuant to section 6673(a)(1l). W take this
opportunity, however, to warn petitioner that the Court shal
i npose such a penalty if he returns to the Court and proceeds in
a simlar fashion in the future.
To reflect the foregoing,

An appropriate order and

decision will be entered.




