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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

GOEKE, Judge: This case involves a review of respondent’s
determ nation that petitioner is not entitled to relief from
joint and several liability under section 6015(f).* W find no

abuse of discretion in respondent’s determ nation.

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code as anended.
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FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine the petition
was filed, petitioner was a resident of M nneapolis, M nnesota.

Petitioner filed joint Forns 1040, U.S. Individual |ncone
Tax Return, with her spouse, Kenneth E. S odin (M. S odin) for
t he taxable years 1987, 1988, 1990, and 1992. These returns each
reflected tax due which was not paid at the time of filing. The
anopunts in question in this case relate to these returns and not
any additional deficiencies determ ned by respondent.

Petitioner and M. S odin were married for approximately 20
years at the tine of the first year in question and remain
married. There is no evidence they have ever separat ed.
Petitioner and M. S odin have four children. 1In 1987, two were
in college and two were in high school. During the years in
question, petitioner and M. Sjodin jointly supported their
children and their household. Petitioner worked as a retai
clerk during the years in question and recei ved wage i nconme which
was subject to withholding. M. Sjodin had a real estate
busi ness, and his incone was not subject to w thholding. The
unpaid liabilities are primarily the result of the incone of M.

Sj odi n.
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Petitioner signed the returns for the years in question.
After petitioner learned of a lien on their house, she began to
file separate returns in 1994.

M. S odinis a Korean War veteran and has been di agnosed
with a conbat-rel ated psychol ogi cal di sorder which caused himto
be secretive and uncomuni cative. He did not physically harm
petitioner, but he was not forthcomng to her with information
relating to his business. He continued to provide financi al
support to petitioner and their children.

On August 9, 2000, petitioner filed Form 8857, Request For
| nnocent Spouse Relief, for the taxable years 1987, 1988, 1990,
and 1992. On April 3, 2003, respondent issued petitioner Letter
3290, Notice of Determ nation Concerning Your Request for Relief
under the Equitable Relief Provisions of Section 6015(f), stating
t hat respondent did not allow her request for the years 1987,
1988, 1990, and 1992. Petitioner tinely filed with this Court a
petition for determnation of relief fromjoint and several
l[tability on a joint return.

OPI NI ON

Section 6015(f) permts the Secretary to relieve a spouse of
ltability if, taking into account all the facts and
circunstances, it is inequitable to hold the spouse liable for
any unpaid tax or any deficiency (or any portion of either) and

relief is not available under section 6015(b) or (c). The denial
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of equitable relief is reviewed under an abuse of discretion

standard. Washington v. Conm ssioner, 120 T.C 137, 146 (2003).

I n deci di ng whet her the determ nati on was an abuse of discretion,
we consider evidence relating to all the facts and circunstances.
Id. at 148.

Rev. Proc. 2000-15, 2000-1 C. B. 447, contains guidelines
that are considered in determ ning whether an individual
qualifies for relief under section 6015(f).2 Rev. Proc. 2000-15,
sec. 4.01, 2000-1 C. B. at 448, lists seven threshold conditions
that nust be satisfied before the Conm ssioner will consider a
request for relief under section 6015(f). Respondent agrees that
the threshold conditions are satisfied in this case.

Rev. Proc. 2000-15, sec. 4.02, 2000-1 C. B. at 448, provides
that, in cases where a liability reported on a joint return is
unpai d, relief under section 6015(f) will ordinarily be granted
if three elenents are satisfied. Because petitioner is still
married to and living wwth M. S odin, she does not neet the
requi renents of Rev. Proc. 2000-15, sec. 4.02.

If relief is not available under Rev. Proc. 2000-15, sec.
4.02, then Rev. Proc. 2000-15, sec. 4.03, 2000-1 C. B. at 448,

provi des factors that the Conm ssioner wll consider in deciding

2On Aug. 11, 2003, the Comm ssioner issued Rev. Proc. 2003-
61, 2003-32 |I.R B. 296, which supersedes Rev. Proc. 2000-15,
2000-1 C. B. 447, effective for requests for relief filed on or
after Nov. 1, 2003.



- 5 -
whet her to grant relief under section 6015(f). Rev. Proc. 2000-
15, sec. 4.03(1), lists the following six factors weighing in
favor of granting relief for an unpaid liability: (1) The
requesting spouse is separated or divorced fromthe nonrequesting
spouse; (2) the requesting spouse would suffer econom c hardship
if relief is denied; (3) the requesting spouse was abused by the
nonr equesti ng spouse; (4) the requesting spouse did not know or
have reason to know that the reported liability would not be
paid; (5) the nonrequesting spouse has a |legal obligation
pursuant to a divorce decree or agreenent to pay the unpaid
ltability; and (6) the unpaid liability is attributable to the
nonr equesti ng spouse. Rev. Proc. 2000-15, sec. 4.03(2), 2000-1
C.B. at 449, lists the follow ng six factors wei ghi ng agai nst
granting relief for an unpaid liability: (1) The unpaid
liability is attributable to the requesting spouse; (2) the
requesting spouse knew or had reason to know that the reported
liability would be unpaid at the tinme the return was signed; (3)
the requesting spouse significantly benefited (beyond nor mal
support) fromthe unpaid liability; (4) the requesting spouse
w Il not suffer economc hardship if relief is denied; (5) the
requesti ng spouse has not nmade a good faith effort to conply with
Federal inconme tax laws in the tax years following the tax year
to which the request for relief relates; and (6) the requesting

spouse has a |l egal obligation pursuant to a divorce decree or



- 6 -
agreenent to pay the unpaid liability. This list is not
exhaustive, no single factor is determnative, and all factors
shoul d be consi dered and wei ghed appropriately. Rev. Proc. 2000-
15, sec. 4.03.

Respondent agrees that petitioner wll suffer economc
hardship if relief is not granted. The joint liabilities along
with penalties and interest have grown to over $278, 000.
Petitioner earns $2,000 per nonth, and M. Sjodin is retired
earni ng occasional real estate inconme and Social Security. This
factor weighs in petitioner’s favor.

The parties have stipulated that the liabilities are
attributable at least in small part to petitioner’s incone.

Petitioner and M. S odin are not divorced or separated, and
there is no divorce decree or agreenent in which M. Sjodin
assuned responsibility for the paynent of the outstanding
liabilities. W do not hold it against petitioner that she
admrably remained commtted to her marriage, and we agree that
in certain cases relief is appropriate for taxpayers who are
married at the tinme relief is requested. However, this factor is
neutral in our analysis.

The parties have stipulated that M. S odin did not
physi cal |y abuse petitioner. Petitioner argues that M. § odin
mental |y abused her. W presune that her position is that M.

Sjodin's controlling and secretive nature was abusive. W do not
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believe that this rises to the | evel of abuse necessary to wei gh
as a factor in petitioner’s favor.
Petitioner began filing separate returns in 1994 when she
di scovered a lien on the house, and the Appeals officer noted
that she is currently in full conpliance with Federal incone tax
| aws.

Respondent argues that petitioner had reason to know t hat
the liabilities shown on the returns she signed woul d not be
paid. Petitioner testified that in order to file their returns,
M. Sjodin would collect her Forms W2, Wage and Tax Statenent,
and have an accountant conplete the returns. Wen the joint tax
returns were conpleted, petitioner signed them She did not
inquire into whether the tax shown as due was going to be paid.
This is not surprising, given the picture petitioner has painted
of the way her famly dealt with finances. Petitioner stated
that her job was to raise their four children, while M. Sjodin’s
job was to provide for the famly. She clains that in 40 years
of marriage, she has never witten a check out of the joint
checki ng account she shared with M. Sjodin. Petitioner knew
not hi ng about the famly finances and stated that M. Sjodin kept
the records | ocked in his hone office. She was not involved in
financial decisions, and M. S odin unilaterally chose and bought

their hones over the years.
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However, we cannot say that petitioner had no reason to know
that the liabilities listed on the returns would not be paid. On
the 1987 return, the liability was over $40,000, and only $475
had been withheld. For the other 3 years at issue, the returns
petitioner signed showed | esser but still significant anounts due
of $12,789, $20, 133, and $5,958, and wi thhol ding, at the nost, of
$1,969. W believe that it was reasonable for respondent to
conclude that petitioner had reason to know that M. S odin would

not pay these anmbunts. See Mrello v. Comm ssioner, T.C Meno.

2004- 181.

Respondent argues that petitioner received significant
benefit, beyond normal support, fromthe unpaid liabilities.
Petitioner testified that in 1987, two of her children were in
hi gh school, and two were in college. The funds avail able for
househol d expenses were augnented over the years in issue because
the tax was not paid. There is no evidence that petitioner or
her famly lived an extravagant lifestyle or that M. Sjodin
spent the extra noney in any way other than in providing for his
famly. The noney was |ikely used for normal househol d expenses
and college tuition. This does not qualify as significant
benefit to petitioner.

The primary factor weighing in favor of granting petitioner
relief is economc hardship. |In contrast, petitioner’s reason to

know of the unpaid liabilities is “an extrenely strong factor
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wei ghing against relief.” Rev. Proc. 2000-15, sec. 4.03(2)(b),
2000-1 C.B. at 449. M. Sjodin testified that petitioner’s
application for relief under section 6015 was the result of
advice fromthe famly’'s accountant as part of his estate
pl anning. Wile we recognize that M. S odin s disorder has nade
communi cation difficult over the years, it seens that
petitioner’s lack of involvenent in the famly finances was a
function of the way petitioner and M. Sjodin chose to manage
t heir household duties. Although paynent of the liabilities now
w Il present an economi c hardship to petitioner, we cannot say
that under all of the circunstances respondent abused his
discretion by acting arbitrarily, capriciously, or wthout sound
basis in fact in denying petitioner’s request for equitable

relief under section 6015(f).

Deci sion will be entered

for respondent.




