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DEAN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in

ef fect when the petition was filed. Pursuant to section 7463(b),
the decision to be entered is not reviewable by any other court,
and this opinion shall not be treated as precedent for any other
case. Unless otherw se indicated, subsequent section references

are to the Internal Revenue Code in effect for the year in issue,
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and all Rule references are to the Tax Court Rules of Practice
and Procedure.

Respondent deni ed petitioner’s dependency exenption
deductions, additional child tax credits, child or dependent care
credits, and head of household filing status, determ ning an
$8, 134 deficiency in petitioner’s 2005 Federal incone tax.! The
i ssues remaining for decision are whether petitioner is entitled
t o dependency exenption deductions and child tax credits for her
partner’s (M. Little) three mnor children.?

Backgr ound

Sone of the facts have been stipulated and are so found.

The stipulation of facts and the exhibits received into evidence
are incorporated herein by reference. Wen the petition was
filed, petitioner resided in California.

Petitioner and M. Little have lived together since Novenber
2001. During 2005 they cohabited in Al aska. Petitioner and M.
Little married in a religious cerenony, but they did not obtain a
marriage |icense. Petitioner and M. Little held thensel ves out

as husband and w fe, and “Everybody knew * * * [that they had

!Respondent concedes that petitioner’s two biol ogical
children are petitioner’s qualifying children and dependents.

Petitioner’s entitlenment to head of household filing status
and child or dependent care credits was not argued by the
parties. Respondent’s concessions resolve these issues as to
petitioner’s dependents. See secs. 2(b), 21(a).

2The children were 10, 8, and 7 years old in 2005.
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married, religiously]”. M. Little s children have no contact
with their biological nother and regard petitioner as their
nother. Petitioner provided the sole support for their famly
during 2005 while M. Little (and his three children) attended a
religious and | anguage school in Yenen.

Petitioner filed her 2005 Form 1040, U.S. Individual |ncome
Tax Return, claimng head of househol d status, dependency
exenption deductions, child tax credits, additional child tax
credits, and child or dependent care credits.

Di scussi on

Burden of Proof

The Conm ssioner’s determnations in a notice of deficiency
are presuned correct, and the taxpayer has the burden to prove
that the determ nations are in error. Rule 142(a); Welch v.

Hel vering, 290 U. S. 111, 115 (1933). But the burden of proof on
factual issues that affect a taxpayer’s tax liability may be
shifted to the Comm ssioner if the taxpayer introduces credible
evidence with respect to the issue. See sec. 7491(a)(1). There
is no dispute as to any factual issue. Accordingly, this case is
deci ded by the application of law to the undi sputed facts, and
section 7491(a) is inapplicable.

1. Dependency Exenpti on Deducti ons

Ceneral ly, taxpayers may cl ai m dependency exenption

deductions for their dependents (as defined in section 152). See
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sec. 151(c). The term “dependent” includes a “qualifying child”
or “qualifying relative.” Sec. 152(a). A qualifying child is a
child who bears a certain relationship to the taxpayer. Sec.
152(c)(1)(A). The relationship exists if the clainmed dependent
is the taxpayer’s: (1) Child or descendant of such child; or (2)
brot her, sister, stepbrother, stepsister, or a descendant of any
such relative. Sec. 152(c)(2). The term“child” neans an
i ndi vidual who is the taxpayer’s son, daughter, stepson,
st epdaughter, an adopted individual, or an “eligible foster
child”. Sec. 152(f)(1).

Petitioner was not related to M. Little' s children by
bl ood, she had not |egally adopted the children, and they were
not her eligible foster children in 2005. Thus, petitioner’s
entitlenent to the dependency exenption deductions hinges on
whet her the children are petitioner’s stepsons or stepdaughters.
See sec. 152(c)(1) (A, (2)(A, (f)(1).

Petitioner and M. Little argue that petitioner is entitled
t o dependency exenption deductions and child tax credits for M.
Little’s children because they cohabited in a conmon | aw narri age
and she provided the famly’'s sole support during 2005. M.
Little testified: “we got married in our mass, in our religious
organi zation, so after being together so many years, it was
recogni zed as such * * * she had no problemw th rights over the

kids in Al aska.”
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Cenerally, a person’s marital status, as determ ned by State
law, “is recognized in the adm nistration of the Federal incone

tax laws.” Rev. Rul. 58-66, 1958-1 C. B. 60; see al so von Tersch

v. Conmm ssioner, 47 T.C 415, 419 (1967); cf. Peveler v.

Conmi ssioner, T.C. Menp. 1979-460; Ross v. Commi ssioner, T.C

Meno. 1972-122. Al aska Stat. sec. 25.05.011(a) (2006) provides:
“Marriage is a civil contract * * * that requires both a |license
and solemi zation.” See also Alaska Stat. secs. 25.05.011(b) (“A
person may not be joined in marriage in this state until a

| i cense has been obtained”), 25.05.061 (“A marriage * * * is void

unl ess a license has first been obtained’); Harrelson v.

Harrel son, 932 P.2d 247, 250 (Al aska 1997) ("“Al aska does not
recogni ze common | aw marriages.”).

Because Al aska | aw does not recogni ze common | aw marri ages,
it follows that petitioner and M. Little were not married for
Federal incone tax purposes and his children were not

petitioner’s stepsons or stepdaughters. See von Tersch v.

Conmi ssi oner, supra at 421-422. Therefore, M. Little's children

were not petitioner’s qualifying children in 2005.
In pertinent part, section 152(d)(1) (D) defines a qualifying
relative as an individual who is not a qualifying child of any

ot her taxpayer for the taxable year.
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M. Little's children are his qualifying children. See sec.
152(c) (1) (A, (2)(A. Thus, M. Little s children are not
petitioner’s qualifying relatives. See sec. 152(d)(1)(D)

On the basis of the foregoing, petitioner is not entitled to
dependency exenption deductions for M. Little' s children for
2005, and respondent’s determ nation i s sustained.

[11. Child Tax Credits

Ceneral ly, taxpayers may claimchild tax credits for each
qualifying child (as defined in section 152(c)) under age 17.
See sec. 24(a), (c¢)(1).

Because M. Little s children are not petitioner’s
qualifying children, she is not entitled to child tax credits for
t hose children, and respondent’s determ nation is sustained.

To reflect the foregoing,

Deci sion will be entered under

Rul e 155.



