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ARMEN, Special Trial Judge: This case was heard pursuant to

t he provisions of section 7463.! The decision to be entered is
not reviewable by any other court, and this opinion should not be

cited as authority.

1 Unless otherwi se indicated, all section references are to
the Internal Revenue Code in effect at the tinme that the petition
was filed. Al Rule references are to the Tax Court Rul es of
Practice and Procedure.
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This matter is before the Court on respondent’s notion to
dism ss for lack of jurisdiction on the ground that the petition
was not filed within the tine prescribed in section 6330(d) or
section 7502. As expl ai ned bel ow, we shall grant respondent’s
notion to dism ss.

Backgr ound

The record reflects and/or the parties do not dispute the
fol | ow ng:

On Cctober 31, 2002, respondent issued to petitioner a
Notice of Federal Tax Lien Filing and Your Right to a Hearing
Under |I.R C. Section 6320 regarding petitioner’s Federal tax
liabilities for the years 1995 through 1999. Petitioner tinely
filed Form 12153, Request for a Collection Due Process Hearing.
On June 5, 2003, respondent held a tel ephone conference with
petitioner wherein petitioner did not dispute the fact that she
recei ved notices of deficiency for the years in issue and that
she did not petition the Court challenging those deficiencies.
Both parties discussed collection alternatives including an offer
in conprom se and audit reconsideration. Based on the financial
information provided by petitioner, the Appeals Ofice placed
petitioner’s unpaid tax liabilities in a noncollectible status.

On July 11, 2003, the Internal Revenue Service Appeal s
Ofice in Birmngham Al abama, issued to petitioner a Notice of

Det erm nation Concerning Col |l ection Action(s) Under Section 6320
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and/ or 6330. The notice of determ nation was sent by certified
mail to petitioner’s |last known address. The notice of
determ nation infornmed petitioner that if she wanted to dispute
respondent’s determnation in court, then she nust file a
petition with this Court “wthin 30 days fromthe date of this
letter.”

On Novenber 17, 2003, the Court received and filed a
petition for lien or levy action wherein petitioner seeks to
chall enge the underlying tax liabilities.? Attached to the
petition is a copy of respondent’s notice of determnation. The
petition, which is dated July 21, 2003, arrived at the Court in
properly addressed envel ope, which was nmailed to the Court by
certified mail, return receipt requested, bearing a U S. Postal
Servi ce postnmark date of Novenber 12, 2003.°3

As indicated, respondent noved to dism ss the petition for
| ack of jurisdiction on the ground that the petition was not
tinely filed. Petitioner filed an objection to respondent’s
nmotion to dismss stating in pertinent part as foll ows:

| did file ny petition on July 11, 2003. | asked the

fees be waived * * *. | kept waiting to hear fromthe

Court, but | did not hear anything. | found out the
petition was not before the Court while talking to the

2 At the tinme that the petition was filed, petitioner
resided in Stevenson, Al a.

3 W note that the envelope identifies H & R Block, 5614
Main Street, P.O Box 310, G ant, Ala. 35747, as the return
addr ess.
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Appeal s Departnent. They advised nme to call the Court

Clerk to find out why the petition had not been filed.

| called the Court and was told to mail the information

again. | miled it by certified mail the second tine.

Thereafter, respondent’s notion was called for hearing at
the Court’s trial session in Birmngham Al abama. Counsel for
respondent appeared at the hearing and offered argunent in
support of the notion to dismss. Petitioner appeared and argued
agai nst the notion.
Di scussi on

As applicable to this case, when the Appeals Ofice issues a
notice of determnation to a taxpayer follow ng an adm nistrative
hearing regarding the filing of a Federal tax lien, sections
6320(c) (by way of cross-reference) and 6330(d) (1) provide that
the taxpayer will have 30 days follow ng the issuance of such
notice to file a petition for revieww th the Tax Court or, if

the Tax Court does not have jurisdiction over the underlying tax

l[itability, with a Federal District Court. See Ofiler v.

Comm ssioner, 114 T.C 492, 498 (2000). W have held that this

Court’s jurisdiction under sections 6320 and 6330 depends on the
i ssuance of a valid determnation letter and the filing of a

tinely petition for review See Sarrell v. Conmm ssioner, 117

T.C. 122, 125 (2001); Morhous v. Comm ssioner, 116 T.C 263, 269

(2001); Ofiler v. Conmm ssioner, supra at 498; see also Rule

330(b).
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Petitioner contends that she signed the petition on July 21,
2003, and that it was purportedly nailed to the Court soon
thereafter. Petitioner further contends that she remailed the
sanme petition to the Court by certified mail on Novenber 12,
2003, along with a cover letter explaining that it had al ready
been mailed to the Court in July 2003.% There is no evidence in
the record, however, to support the allegation that petitioner
mai |l ed the petition in July 2003 ot her than anbi guous testinony
fromA ma J. Kennaner, petitioner’s H& R Block representati ve,
that a copy of the signed petition was mailed in July 2003 “to
the Tax Court in--up north sonewhere, Massachusetts” by regul ar
US mil.5

The record in this case denonstrates that the petition was
not filed within the 30-day period prescribed in section
6330(d)(1)(A). The 30-day period provided by section 6330(d) (1)
for tinely filing a petition for review of the notice of
determnation with this Court expired on Mnday, August 11, 2003,
whi ch date was not a legal holiday in the District of Colunbia.

The petition was received and filed by the Court on Novenber 17,

4 W note that the petition filed on Nov. 17, 2003, is a
signed original petition.

5 Subsequent to the hearing on respondent’s notion, the
Court conducted a thorough search of its correspondence files
fromJuly 21, 2003, through Septenber 2003. There is no record
of any witten comruni cati on having been received fromeither
petitioner or Ms. Kennanmer during that tinme frane.
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2003, the 129'" day after the mailing of the notice of
determ nation. Moreover, the envelope in which the petition was
received at the Court bears a postmark date of Novenber 12, 2003,
the 124" day after the mailing of the notice of determ nation.
See sec. 7502(a). It follows that the petition was late filed
and that we nust therefore dismss this case for |ack of

jurisdiction. See MCune v. Comm ssioner, 115 T.C. 114 (2000).

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

An order of dism ssal for |ack

of jurisdiction will be entered.




