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UNI TED STATES TAX COURT

W LLI AM EDWARD THOVASON, Petitioner v.
COW SSI ONER OF | NTERNAL REVENUE, Respondent”
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Pfiled a petition for judicial review pursuant to
sec. 6330, I.R C., in response to a determ nation by R
that | evy action was appropriate. The Court sustained
R s determ nation in a bench opinion rendered on a
nmotion for summary judgnent. R subsequently filed a
nmotion for inposition of a penalty under sec. 6673,
. R C

Held: A penalty under sec. 6673, |I.R C, is due
fromP and is awarded to the United States in the
amount of $1, 500.

WIIliam Edward Thomason, pro se.

John D. Davis, for respondent.

" Thi s opinion supplenments the bench opinion previously
rendered in this case on August 30, 2006, in Pocatello, |daho.



SUPPLEMENTAL MEMORANDUM CPI NI ON

VWHERRY, Judge: The petition in this case was filed in
response to a Notice of Determ nation Concerning Collection
Action(s) Under Section 6320 and/or 6330.! The matter is
presently before the Court on respondent’s notion for inposition
of a penalty under section 6673.

Backgr ound

Rel evant background i nformati on may be summari zed as
follows. Petitioner failed to file Federal inconme tax returns
for the 1987 to 1992 taxable years. On May 9, 1994, the Internal
Revenue Service (IRS) issued to petitioner a statutory notice of
deficiency for those years. Petitioner at no tine alleged that
he did not receive the notice.

No petition was filed with the Tax Court in response to the
May 9, 1994, notice, and the deficiencies and additions to tax
determ ned therein, as well as statutory interest, were assessed
on Novenber 14, 1994. Notices of bal ance due were sent to
petitioner for all years on that date and on Decenber 19, 1994,
January 23, 1995, and February 27, 1995.

Respondent subsequently issued to petitioner with respect to

his 1987 through 1992 incone tax liabilities a Final Notice of

1 Unl ess otherwi se indicated, section references are to the
| nternal Revenue Code of 1986, as anended.



- 3 -

Intent To Levy and Notice of Your R ght to a Hearing, dated
July 8, 2004. Petitioner, utilizing Form 12153, Request for a
Col l ection Due Process Hearing, tinely sought a hearing,
expl ai ning his disagreenent as foll ows:

Everything you claiml owe is false. M incone has

been so small for so long--1f | filed--1"msure | would

be eligable [sic] for Govt. help. | have no idea how

you arrived at the fal se nunbers you cl ai magai nst ne.

| have suffered nuch because of your tactics of

intimdation and | ook forward to getting the whol e ness

strai ght ened out.

The IRS O fice of Appeals thereafter sent petitioner a
| etter dated Decenber 3, 2004, briefly outlining the Appeal s
process, explaining the issues that could be raised, indicating
that challenges to the tax liability would be unavail abl e except
t hrough ot her avenues such as the audit reconsideration process,
advising of materials that should be submtted for consideration
of any collection alternatives, and requesting that petitioner
call to discuss and schedul e the requested hearing. Petitioner
call ed on Decenber 17, 2004, continuing to voice di sagreenent
with the liabilities. He was again urged to file mssing returns
and to pursue audit reconsideration, but he apparently indicated
that he “was not interested” in making an appointnment with a
| ocal auditor or examner. Petitioner also stated that he wanted
a face-to-face collection hearing.

On January 12, 2005, the settlenment officer wwth Appeals to

whom petitioner’s case had been assigned sent a |etter scheduling
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an i n-person hearing for February 16, 2005, and reprising the
points nmade in the previous letter. Petitioner neither appeared
for the hearing nor contacted the officer prior thereto. The
officer left a voicenmail nessage for petitioner, who returned the
call and alleged that he did not receive the January 12, 2005,
letter. During that conversation petitioner also advised that he
was “living fromhand to nouth and throws away recei pts”. The
parties reschedul ed a hearing for March 17, 2005.

On March 17, 2005, the settlenent officer received a cal
frompetitioner, who said that he was still working on conpleting
financial information and unfiled returns. The settl enent
of fi cer explained that she was unable to afford additional tine
and woul d be closing the case.

On March 24, 2005, respondent issued to petitioner the
af orenenti oned Notice of Determ nation Concerning Coll ection
Action(s) Under Section 6320 and/or 6330 sustaining the notice of
intent to levy. An attachnment to the notice repeated the
prohi bition on petitioner’s challenges to his underlying
liabilities, stated that petitioner did not raise any other
rel evant issues or submt proposals regarding collection
alternatives, and noted that petitioner also had not filed incone
tax returns for 1993 through 2003.

Petitioner filed an inperfect petition disputing the notice

on April 18, 2005, and an anended petition on June 8, 2005, both
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reflecting an address in Shoshone, Idaho. The anmended petition
read: “MY GROSS | NCOVE WAS FAR LESS THAN YOU CLAIM |1 O/XE IN
TAXES. | N NOT ONE OF THOSE YEARS DI D I EARN MORE THAN SEVEN OR
El GHT THOUSAND DOLLARS. | KNOWI1 DI D NOT FILE. | BELI EVED MY
| NCOVE DI D NOT REQURE IT.”

Respondent then filed a notion for sunmmary judgnment on
June 2, 2006. Petitioner was directed to file any response to
respondent’s notion on or before June 30, 2006. No such response
was received, and the notion was cal endared for hearing on
August 29, 2006, at the session of the Court in Pocatello, |daho.
There was no appearance by or on behalf of petitioner at call of
the case or at any of multiple recalls, despite the Court’s
havi ng contacted petitioner by tel ephone during the session and
alerted himof times for the recalls.

At the final recall on August 30, 2006, the Court rendered a
bench opinion granting respondent’s notion for summary judgnent.
Earlier in the day, counsel for respondent had expressed a desire
to nove for inposition of a penalty under section 6673 in the
amount of $1,500. The Court had directed that respondent file a
witten notion to that effect, which the Court woul d consider
prior to entering a decision in the case. Respondent filed the
referenced notion on Septenber 29, 2006, and petitioner was
ordered to file any response on or before Novenber 2, 2006. To

date, no response has been received by the Court.
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Di scussi on

Section 6673(a)(1l) authorizes the Court to require the
t axpayer to pay a penalty not in excess of $25,000 when it
appears to the Court that, inter alia, proceedings have been
instituted or maintained by the taxpayer primarily for delay or
that the taxpayer’s position in such proceeding is frivolous or

groundless. In Pierson v. Conmm ssioner, 115 T.C 576, 581

(2000), we warned that taxpayers abusing the protections afforded
by sections 6320 and 6330 through the bringing of dilatory or
frivolous lien or levy actions wll face sanctions under section
6673. W have since repeatedly disposed of cases prem sed on
argunents akin to those raised herein summarily and with

i nposition of the section 6673 penalty. See, e.g., Craig v.

Commi ssioner, 119 T.C. 252, 264-265 (2002) (and cases cited

t hereat).

Wth respect to the instant matter, we have becone convi nced
that petitioner instituted this proceeding primarily for del ay.
Throughout the adm nistrative and judicial process, petitioner
has repeatedly failed to raise any substantive issues of nerit,
to supply requested information, to conply with orders of this
Court, to submt responses when afforded an opportunity to do so,
and to appear at schedul ed proceedi ngs. The resultant waste of
time and effort on the part of respondent and the Court is

undeni ably one of the evils to which section 6673 is directed.



- 7 -
It therefore is appropriate to grant respondent’s notion and to
award a penalty of $1,500 to the United States in this case. To

reflect the foregoing,

An appropriate order and

decision will be entered.




