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JACOBS, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed. Pursuant to section 7463(b), the
decision to be entered is not reviewable by any other court, and
this opinion shall not be treated as precedent for any other

case.
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Respondent determ ned a $1, 553 deficiency with respect to
petitioner’s Federal incone tax for 2005.

The issues for decision are: (1) Wether $50 of interest
accrued on noney in a bank account jointly held by petitioner and
her father is taxable to petitioner, and (2) whether petitioner
is entitled to clainmed busi ness expense deductions for: (a)
travel of $1,560, and (b) neals of $4,158.1

Al'l section references are to the Internal Revenue Code in
effect for 2005, and all Rule references are to the Tax Court
Rul es of Practice and Procedure.

Backgr ound

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference.

Until June 2005 petitioner resided in Gal veston, Texas,
where she worked off and on as a |icensed nassage therapi st,
earning mnimal income. She lived with her boyfriend in his
home. She did not pay rent or utility expenses, but she did pay
the nonthly DI RECTV satellite television bill.

In June of 2005 petitioner accepted tenporary enpl oynent
with CodyCole USA, Inc. (CodyCole), a security firm to provide

on-site nonitoring of a construction site in Shreveport,

1t is unclear fromthe record whether petitioner properly
reduced the amount deducted for neals to conply with the
[imtation of sec. 274(n).
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Loui siana. Petitioner’s job, which was to |ast 6 nonths,
required her to live on the construction site and to provi de 24-
hour s- a-day, 7 days-a-week nonitoring services. To perform her
j ob, petitioner decided to |live in her nobile hone, which was
then stored at Rigsby Island, Washington. She went to Ri gsby
| sland, retrieved the nobile hone, and drove it to the
construction site in Shreveport. Petitioner lived in her nobile
home for 189 days during 2005.

Petitioner |eft personal belongings with her boyfriend in
Gal veston, including a hydraulic nmassage table, stereo equipnent,
and a television. She intended to, and did, return to Gal veston
upon term nation of her enploynment with CodyCol e.

At all tinmes during 2005 petitioner considered herself a
resident of Galveston. Evidencing this intent were: (1)
Petitioner’s nobile hone was registered in Texas, (2) petitioner
pai d Texas personal taxes on the nobile hone, and (3) petitioner
mai nt ai ned a bank account and post office box in Gal veston.

Petitioner engaged H&R Bl ock to prepare her 2005 Feder al
income tax return. On Schedule C, Profit or Loss From Business,
attached to her 2005 tax return, petitioner deducted $4, 158
as neal expenses (using the 2005 Federal per diemrate for neals)
and $1,560 as travel expenses incurred in connection with
petitioner’s driving her nobile hone fromRigsby Island to

Shr eveport.
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Petitioner and her father jointly held an interest-bearing
account at ALMACO Federal Credit Union. During 2005 $50 of
i nterest accrued on the noney held in that account. Petitioner
did not report any of the $50 on her 2005 tax return.

Upon audit of petitioner’s 2005 tax return, respondent
determ ned that (1) petitioner should have reported the entire
$50 of interest inconme on her 2005 tax return, and (2) the
af orenenti oned business travel and neal expenses were inproperly
deduct ed on Schedul e C.

Di scussi on

A. | nterest | ncone

As noted above, respondent contends that petitioner
recei ved, and should have included in gross incone, the
af orenenti oned $50 of interest. At trial petitioner credibly
testified that the noney in the account, including interest, was
her father’s and that the sole reason petitioner had access to
the noney was to pay her father’s bills. W are satisfied with
this explanation and thus hold that, contrary to respondent’s
determ nation, no part of the $50 of interest is taxable to
petitioner.

B. Meal and Travel Expense Deducti ons

Section 162(a) allows a deduction for all ordinary and
necessary expenses paid or incurred in carrying on a trade or

busi ness. Section 162(a)(2) allows a taxpayer to deduct
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travel i ng expenses, including amunts expended for neals, if such
expenses are: (1) Odinary and necessary, (2) incurred while
away from hone, and (3) incurred in the pursuit of a trade or

busi ness. Conm ssioner v. Flowers, 326 U S. 465, 470 (1946).

Services perfornmed by an enpl oyee constitute a trade or business

for this purpose. O Milley v. Comm ssioner, 91 T.C 352, 363-364

(1988).

Petitioner asserts that she is entitled to deduct $4, 158 of
neal expenses and $1,560 of travel expenses as busi ness expenses
related to her enploynment with CodyCole. Petitioner’s
entitlement to the clained deductions for business travel and
meal expenses turns on whether such expenses were “incurred while
away fromhone”. To be “away from hone” so as to claimtraveling
expenses, a taxpayer nust have a “tax hone”. This Court has held
that for purposes of section 162(a)(2) a taxpayer’s “hone” is
generally the vicinity of the taxpayer’s principal place of

enpl oynent. Mtchell v. Conm ssioner, 74 T.C 578, 581 (1980);

Daly v. Comm ssioner, 72 T.C 190, 195 (1979), affd. 662 F.2d 253

(4th Cr. 1981).

A taxpayer’s residence, when different fromthe vicinity of
the taxpayer’s principal place of enploynent, may be treated as
the taxpayer’s tax honme if the taxpayer’s enploynment is

“tenporary” rather than “indefinite”. Peurifoy v. Conm ssioner,

358 U.S. 59, 60 (1958). Petitioner’s enploynent was clearly
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tenporary; the job was to last 6 nonths and, in fact, |asted 189
days. Therefore, we nust determ ne whether petitioner’s previous
Gal veston residence continued to constitute her “tax honme” while
she lived in the nobile home on the construction site in
Shr eveport.

| f a taxpayer does not have a tax home from which he/she can
be away, then he/she is not entitled to a deduction under section
162(a)(2). A taxpayer without a tax honme is deenmed to have
“‘carried his hone on his back’”, to have been an itinerant, and
is not entitled to a deduction because he/ she was not “away from

home”. See Henderson v. Conmi ssioner, T.C Mno. 1995-559

(quoting H cks v. Conm ssioner, 47 T.C. 71, 73 (1966)), affd. 143

F.3d 497 (9th Cr. 1998); see also Wrth v. Conmm ssioner, 61 T.C.

855, 859 (1974); Hi cks v. Conm ssioner, supra at 74.

The purpose of the “away from hone” provision is to mtigate
t he burden of the taxpayer who, because of exigencies of his/her
trade or business, nmust maintain two places of abode and thereby
i ncur additional and duplicate living expenses. Kroll v.

Commi ssioner, 49 T.C 557, 561-562 (1968); Hicks v. Conm ssioner,

supra at 74. A taxpayer has a “hone” when he/she has incurred
substantial continuing |iving expenses at a pernmanent place of

abode. Barone v. Conm ssioner, 85 T.C 462, 465 (1985), affd.

wi t hout published opinion 807 F.2d 177 (9th Cr. 1986); see Janes
v. United States, 308 F.2d 204, 208 (9th Cr. 1962). The
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question of whether a taxpayer has a tax hone is factual. Barone

v. Conm ssioner, supra at 466.

I n Barone, the taxpayer was a |ong-haul trucker. He
deduct ed expenses for food purchased when he was on the road as
wel | as ot her expenses. Wen he was not on the road, he resided
at his parent’s house. The taxpayer paid his share of the
el ectric and tel ephone bills plus $2 a day when he was at his
parents’ house and $1 a day when he was on the road. In
rejecting the taxpayer’s contention that his tax hone was his
parent’s house, we st at ed:

Wil e the subjective intent of the taxpayer is to be
considered in determ ning whet her he has a tax hone, for
pur poses of section 162(a)(2), this Court and others
consistently have held that objective financial criteria
bear a closer relationship to the underlying purpose of the
deduction. The section is intended to mtigate the burden
of a taxpayer who, because of the travel requirenents of his
trade or business, nmust maintain two places of abode and
therefore incur additional living expenses. * * * Section
162(a)(2) provides sone relief for a taxpayer who incurs
“substantial continuing expenses” of a honme which are
dupl i cated by business travel away from honme on a tenporary
basis, by allowi ng a deduction for the expenses of such
travel . * * *

* * * * * * *

Petitioner’'s total paynent to his parents for the use of a
bedr oom and bat hroomin their house anpbunts to $503 for

the taxable year 1981. This token anmount together with the
paynments he made for his share of the electric and

tel ephone bills does not constitute substantial, continuing
living expenses. * * *

Id. at 465-466 (fn. ref. omtted).
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Bef ore June 25, 2005, petitioner resided in Galveston with
her boyfriend at his honme. At no time during 2005 did she pay
rent or utilities. Rather, until June 2005, she paid a nodest
anmount for the household s DI RECTV satellite tel evision
subscription. Consequently, petitioner did not have substantial,
continuing living expenses at her boyfriend s Gal veston residence
while living in Shreveport. At no tinme during 2005 did
petitioner maintain two places of abode. Hence, she did not
i ncur additional and duplicate |living expenses while living in
Shreveport. Accordingly, petitioner is not entitled to the
travel and neal s busi ness expense deductions cl ai ned.

To reflect the foregoing, and because petitioner’s earned

incone tax credit and self-enploynent tax nmust be reconputed,

Deci sion will be entered

under Rul e 155.




