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MORRI SON, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed. Pursuant to section 7463(b), the
decision to be entered is not reviewable by any other court and
this opinion shall not be treated as precedent for any other

case. Unl ess otherwi se indicated, all references to sections are
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to the Internal Revenue Code, and all references to Rules are to
the Tax Court Rules of Practice and Procedure.

Pursuant to section 6320, Eric Lynn Tracy seeks our review
of a determ nation concerning the filing of a notice of federal
tax lien to collect his unpaid 2008 federal incone-tax liability.
As expl ai ned bel ow, we decide that the determ nation by the IRS
Appeal s O fice was not an abuse of discretion.

Backgr ound

On Novenber 5, 2009, the IRS mailed a notice to Tracy that
it had filed a notice of federal tax lien to secure Tracy’s 2008
income-tax liability of $22,872.82. Tracy requested a
collection-review hearing with the IRS Appeals Ofice. The
request, dated Novenber 14, 2009, stated:

| amcurrently encarcerated in the |daho Departnent of

Corrections. | have no property, assets or incone. |

am conpl etely dependant on the charity of famly for

support. | don’'t expect to get out till 2022. \When

do get out, I will be starting nmy life over conpletely.

Pl ease consider ny extrene hardship [illegible] paid ny

taxes faithfully for many years--1 am now beggi ng for

mercy. Thank you.
The hearing was assigned to a settlenment officer, who conducted
the hearing by correspondence. In a notice of determ nation
dated March 10, 2010, the settlenent officer determ ned that al
requi renents of applicable | aw and adm ni strative procedure had
been net. The settlenent officer determ ned that because Tracy

was in prison, his account with the IRS would be placed in
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“currently not collectible” status.! The settlenent officer
determned that the filing of the notice of federal tax lien
bal anced the need to efficiently collect tax with Tracy’'s concern
that the collection action be no nore intrusive than necessary.
The settlenent officer also determ ned that none of the
conditions in section 6323(j) for withdrawing the filing of the
notice of federal tax lien had been satisfied.?2 In his petition
to the Tax Court, which he mailed on April 7, 2010, Tracy stated:
A On July 31, 2007 | was convicted by the State of
| daho for sone very poor choices on ny part, and
sentenced for a period of 5 to 15 years in the
| daho Departnent of Corrections.
B The very few assets, both nonetary and non-
nmonetary, that | had left after becom ng divorced
in 2006 have subsequently been paid to satisfy
debts and pay |egal fees, reposessed, or sold to
pay debts--1 literally have nothing left to ny
name of any worth that | know of.
C | have no income other than the paltry $.30/hr

that the prison pays nme as a braille
transcriptionist. | am al nost conpletely

“Currently not collectible” status apparently neans that
the IRS will not attenpt to collect the tax liability. The IRS
can renove this status.

2Sec. 6323(j)(1) provides that the IRS may withdraw a fil ed
notice of lien, and that the withdrawn notice shall be treated as
if it had not been filed, if the IRS determnes (1) the filing of
such notice was prenmature or otherw se not in accordance with
adm ni strative procedures, (2) the taxpayer has entered into an
i nstal |l ment agreenent, (3) the withdrawal of the notice wll
facilitate the collection of the tax liability, or (4) “wth the
consent of the taxpayer or the National Taxpayer Advocate, the
wi t hdrawal of such notice would be in the best interests of the
t axpayer (as determ ned by the National Taxpayer Advocate) and
the United States.”



-4-

dependent upon the charity of famly nenbers for

support.

D Wen | finally regain ny freedom (earliest, late
in 2012), | will be starting over from nothing--I
will need every dinme to survive and not be
dependent upon gover nnent assi stance.

E | believe these circunstances constitute extrene
har dshi p.

At the tinme the petition was filed, Tracy was a resident of

| daho. The parties submtted this case without trial under Rule
122. The parties agreed to a stipulation, which the Court

adopts. The record consists of (1) the facts that the parties
have stipulated and (2) the docunents that the parties have
stipulated are adm ssible. The Court ordered the parties to file
briefs. The IRS filed a brief; Tracy did not.

Di scussi on

Section 6321 inposes a lien in favor of the United States on
all property and rights to property of a person liable for tax if
there has been a demand for paynent and the person has failed to
pay. The lien arises at the tine of assessnent. Sec. 6322. For
the federal tax lien to have priority over other liens or
security interests, the IRS nust file a notice of federal tax

lien. Sec. 6323(a); Behling v. Comm ssioner, 118 T.C. 572, 575

(2002). The notice nmust nornmally be filed with the appropriate
office of the state or |ocal governnent subdivision in which the

property is located. Sec. 6323(f)(1).
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Section 6320(a) provides that the IRS nust generally give
t he person agai nst whoma federal tax lienis filed witten
notice of the notice’'s filing within five days after the date of
its filing. Section 6320(b) provides the person with an
opportunity for a hearing before the IRS Appeals Ofice. The
hearing is conducted pursuant to subsections (c), (d) (other than
paragraph (2)(B)), (e), and (g) of section 6330. Sec. 6320(c).

At the hearing, the taxpayer may raise any issues rel evant
to the unpaid tax including: (1) challenges to the
appropriateness of the RS s collection actions; and (2) offers
of collection alternatives (e.g., an installnent agreenent, an
of fer-in-conprom se, the posting of a bond, or the substitution
of other assets). Sec. 6330(c)(2)(A(ii) and (iii). The Appeals
O fice nmust consider the followi ng in making the determ nation:
(1) whether the requirenents of any applicable | aw or
adm ni strative procedure were net; (2) the issues properly raised
by the taxpayer; and (3) whether the proposed collection action
bal ances the need for the efficient collection of taxes with the
taxpayer’s legitinmate concern that the collection action be no
nmore intrusive than necessary. Sec. 6330(c)(3).

A taxpayer may appeal the Appeals Ofice's determnation to
this Court within the 30-day period starting on the day after the

date of the notice of determ nation. Secs. 6320(c), 6330(d)(1).
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In reviewing the IRS s determ nation, the Court applies an abuse-
of -di scretion standard when the underlying tax liability is not

at issue. Sego v. Comm ssioner, 114 T.C 604, 610 (2000).

The settlenent officer assigned to Tracy’'s hearing
considered the three itens that were required by section
6330(c)(3) to be considered. First, the settlenent officer
determ ned that all requirenents of applicable | aw and
adm ni strative procedure had been net. See sec. 6330(c)(3)(A).
Second, the settlement officer considered the issues Tracy
raised. See sec. 6330(c)(3)(B). Third, the settlenent officer
consi dered whether the collection action (i.e., the filing of the
notice of federal tax |lien) balanced the need for the efficient
collection of taxes wwth Tracy’ s concern that the collection
action be no nore intrusive than necessary. See sec.
6330(c)(3)(C. Although the Court has jurisdiction to determ ne
whet her the settlenent officer made an error in considering these
itenms, see secs. 6320(c), 6330(d)(1), the Court looks to Tracy to
identify these errors, see Rule 331(b)(4) (requiring petition to
contain “clear and conci se assignnments of each and every error
whi ch the petitioner alleges to have been commtted in the notice
of determnation”); Rule 151(e) (requiring briefs to state the
nature of the controversy, issues to be decided, proposed
findings of fact, points on which the party relies, points of |aw

i nvol ved, and di sputed questions of fact). Tracy does not
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identify any specific errors made by the settlenment officer. He
nmerely repeats (through his petition) the same material he
presented to the settlenment officer. The settlenent officer has
al ready considered this material. W are not required, wthout
gui dance from Tracy, to determ ne which of the various aspects of
the settlenent officer’s determnation is erroneous. W
therefore sustain the determ nation

To reflect the foregoing,

Deci sion will be entered

for respondent.




