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VEMORANDUM OPI NI ON

KROUPA, Judge: This collection review natter is before the
Court on respondent’s notion for summary judgnent filed pursuant

to Rule 121.! Respondent contends that he is entitled to

IAlIl Rule references are to the Tax Court Rules of Practice
and Procedure, and all section references are to the Internal
Revenue Code, unl ess ot herw se indi cated.
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judgnent as a matter of |aw on whether the Appeals Ofice
correctly determned to sustain the lien filing against
petitioner to collect unpaid interest, late filing additions to
tax, and |late paynent additions to tax for the taxable years 1999
and 2000 (years at issue). W shall grant respondent’s notion.

Backgr ound

Petitioner resided in Mchigan at the tine he filed the
petition. Petitioner failed to tinely file a return for either
year at issue. Petitioner eventually filed a return for each
year at issue over three years after the filing deadline. On
each return, petitioner reported a tax due but failed to pay the
reported tax. Respondent then assessed the $124, 8252 tax due
shown on the returns and $38, 677 of statutory interest under
section 6601. Respondent al so assessed $28, 828 of |ate paynent
additions and $25,945 of late filing additions for both years at
i ssue.?®

Petitioner failed to pay the assessed anpbunts. Respondent
thereafter sent petitioner a Notice of Federal Tax Lien Filing

and Your Right to a Hearing Under | RC 6320 (lien notice).*

2All anmounts are rounded to the nearest dollar.

%Respondent applied a $9,513 w thholding credit against
petitioner’s liabilities.

“Petitioner and his wife, Patricia Turner, filed joint
returns for the years at issue. Ms. Turner is not a party to
this collection proceeding as the lien notice and determ nation

(continued. . .)
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Petitioner tinmely requested a coll ection due process (CDP)
heari ng and objected to the inposed interest and additions.
Petitioner did not challenge the underlying tax. Petitioner
asserted that he was not required to file a tax return for either
of the two years at issue based on the Paperwork Reduction Act of
1995 (PRA), 44 U.S.C. section 3512 (2006). Petitioner requested
that all additions and interest be abated.

Appeal s O ficer Thomas Anderson (AO Anderson) was assigned
petitioner’s collection case. AO Anderson nailed a letter to
petitioner to schedule a tel ephone conference. AO Anderson
declined to offer petitioner a face-to-face hearing because
petitioner raised only frivol ous issues. AO Anderson inforned
petitioner that to receive a face-to-face neeting he had to
assert a non-frivolous issue within a certain period. AO
Anderson al so requested petitioner to submt a conpleted Form
433-A, Collection Information Statenent.

Petitioner responded by requesting a face-to-face hearing
but did not raise any non-frivolous issues. AO Anderson
reiterated to petitioner in subsequent phone conversations that
he had to raise non-frivolous issues to have a face-to-face

heari ng. AO Anderson gave petitioner another opportunity to

4(C...continued)
notice were issued solely to petitioner. Respondent mailed
petitioner and Ms. Turner a Notice of Intent to Levy and Your
Right to a Hearing for tax years 1999, 2000, and 2002. The |evy
determnation is not at issue in this proceeding.
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present a non-frivolous issue. Petitioner failed to submt any
ot her issues and did not provide the necessary financi al
i nformation for AO Anderson to consider any collection
alternatives. AO Anderson reviewed the nmaterial and argunents
petitioner presented and determned to sustain the lien filing.
AO Anderson sent petitioner a Notice of Determ nation Concerning
Col l ection Action(s) Under Section 6320 and/or 6330
(determ nation notice) sustaining the lien filing. The
determ nation notice stated that petitioner “has not raised any
i ssues that have not been previously ruled to be frivolous by the
United States Tax Court.”

Petitioner tinely filed an inperfect petition seeking relief
fromrespondent’s determ nation notice. Petitioner filed an
anended petition challenging the assessed interest, late filing
additions, and |l ate paynent additions under the PRA. Petitioner
does not challenge the self-assessed tax for either year at issue
in the petition for review. As previously nentioned, respondent
moved for summary judgnent and petitioner filed an objection.

Di scussi on

We are asked to decide whether it is appropriate to grant
summary judgnent in this collection review proceeding. Sunmary
judgnent is intended to expedite litigation and avoid unnecessary

and expensive trials. See, e.g., FPL G oup, Inc. & Subs. v.

Comm ssioner, 116 T.C. 73, 74 (2001). Either party may nove for
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summary judgnent upon all or any part of the |legal issues in
controversy. Rule 121(a). The noving party bears the burden of
proving that there is no genuine issue of material fact.

Dahl strom v. Conm ssioner, 85 T.C. 812, 821 (1985); Jacklin v.

Commi ssioner, 79 T.C 340, 344 (1982). Wen a notion for summary

judgnent is nmade and supported as provided in Rule 121, the party
opposi ng summary judgnment nust set forth specific facts which
show that a question of material fact exists and may not rely

merely on allegations or denials in the pleadings. Gant Creek

Water Works, Ltd. v. Conm ssioner, 91 T.C 322, 325 (1988);

Casanova Co. v. Conm ssioner, 87 T.C. 214, 217 (1986).

Petitioner challenges the assessed interest, late filing
additions, and | ate paynent additions asserting that he was not
required to file a return because the return violated the PRA
This and other courts have consistently held taxpayers’ clains

based on the PRA groundless. See, e.g., Janes v. United States,

970 F.2d 750, 753 n.6 (10th Cr. 1992) (lack of an OMB nunber on

| RS fornms and notices does not violate the PRA); United States v.

Neff, 954 F.2d 698, 699 (11th Cr. 1992) (lack of an QOVB nunber
on a Federal incone tax return does not violate the PRA); Freas

v. Comm ssioner, T.C Meno. 1993-552 (PRA does not apply to

Federal incone tax regulations or to Federal tax formnms); Andreas

v. Comm ssioner, T.C Meno. 1993-551 (PRA does not apply to

Federal inconme tax regulations or to Federal tax fornms). Courts
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have refused to even consider such argunents so as not to suggest

t hey have any credence. See Schneller v. Conmm ssioner, T.C

Meno. 2006-99. We simlarly find that petitioner’s argunents
regarding the OMB control nunbers and the PRA | ack nerit.
Furthernore, petitioner’s argunent that the PRA prevents
respondent fromcharging interest is wthout nerit. See Wl cott

v. Conm ssioner, T.C. Menob. 2008-153.

Petitioner also challenges the assessed interest, late
filing additions, and | ate paynent additions on the grounds that
respondent denied himthe right to a CDP hearing. Again we
di sagree. A CDP hearing nmay consi st of one or nore witten or
oral communi cati ons between an Appeals officer and the taxpayer.
Sec. 301.6320-1(d)(2), Q&A-D6, Proced. & Adm n. Regs.; see Katz

v. Comm ssioner, 115 T.C. 329 (2000); D nino v. Conm Ssioner,

T.C. Meno. 2009-284. This Court and other courts have held that
a face-to-face CDP hearing is not required under section 6330.

Katz v. Conm ssioner, supra (tel ephone conference procedurally

proper); WIlianmson v. Comm ssioner, T.C. Meno. 2009-188

(taxpayer not entitled to face-to-face hearing after asserting

only nmeritless argunents); Stockton v. Comm ssioner, T.C. Mno.

2009- 186 (uphol ding deni al of face-to-face conference after the
taxpayer failed to raise non-frivolous issue after multiple

opportunities); Leineweber v. Conmm ssioner, T.C Meno. 2004-17

(prior tel ephone conversations constitute CDP hearing); Tilley v.
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United States, 270 F. Supp. 2d 731 (M D. N C. 2003) (tel ephone

conversations sufficed), affd. 85 Fed. Appx. 333 (4th Cr. 2004).
Al l conmmuni cations between the taxpayer and the Appeals officer
between the tinme of the hearing request and the issuance of the
determ nation notice constitute part of the CDP hearing. See

M ddl eton v. Conmi ssioner, T.C. Menpb. 2007-120; see al so D nino

v. Conm ssioner, supra.

Here, AO Anderson spoke with petitioner on the phone and
exchanged witten correspondence with petitioner. AO Anderson
gave petitioner anple opportunity to raise non-frivol ous issues.
AO Anderson verified that respondent net the requirenments of
applicable | aw and adm ni strative procedures. W find that
petitioner had a CDP hearing with AO Anderson. |In addition, we
find that petitioner has failed to raise any neritorious issue to
suggest that it would be productive or appropriate to remand this
case to the Appeals O fice for further proceedings. See Lunsford

v. Comm ssioner, 117 T.C. 183, 189 (2001).

Petitioner has raised no legitimte issue, spousal defense,
or collection alternative. See sec. 6330(c)(2). Accordingly,
t hese i ssues are now deened conceded. See Rule 331(b)(4).
Petitioner has advanced a plethora of groundl ess argunents.
We have specifically warned petitioner on two occasi ons (one
order dated Decenber 7, 2009, and another order dated January 22,

2010) to stop making these frivolous argunents. W inforned
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petitioner that other taxpayers in simlar cases were subject to

a section 6673 penalty.® See, e.g., Wlcott v. Conm ssioner,

supra; Schneller v. Conm ssioner, supra. Despite these warnings,

petitioner has wasted the Court’s limted tine and resources.

See Takaba v. Conm ssioner, 119 T.C 285, 295 (2002). W wll

not inpose a section 6673 penalty at this tinme but we caution
petitioner that should he bring simlar argunments before this
Court in the future, the Court nmay inpose such a penalty up to
$25, 000.

We have considered all argunents nmade in reaching our
decision, and, to the extent not nentioned, we conclude that they
are noot, irrelevant, or without nmerit. W conclude that there
are no genui ne issues of material fact and that respondent is
entitled to summary judgnent as a matter of |aw

To reflect the foregoing,

Deci sion will be entered

for respondent.

°Sec. 6673 authorizes this Court to require a taxpayer to
pay a penalty up to $25,000 whenever it appears that a taxpayer
instituted or maintained a proceeding in the Court primarily for
delay or that a taxpayer’s position in such a proceeding is
frivolous or groundless. Sec. 6673(a)(1).



