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CARLUZZO, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in

effect at the time the petition was filed.? The decision to be

1 Unl ess ot herwi se indicated, subsequent section references
are to the Internal Revenue Code in effect at the tine the
petition was fil ed.
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entered is not reviewabl e by any other court, and this opinion
shoul d not be cited as authority.

In a final notice of determ nation, dated April 9, 2003,
respondent denied petitioner’s claimfor section 6015(f) relief
from her unpaid 1995, 1996, and 1997 Federal incone tax
litabilities. In a tinely petition, filed June 24, 2003,
petitioner requests this Court to review respondent’s
determ nation. Qur jurisdiction to do so is established by

section 6015(e), see Ewing v. Conmm ssioner, 118 T.C 494, 496-497

(2002), and we review respondent’s determ nation for abuse of

di scretion. Butler v. Commi ssioner, 114 T.C. 276, 292-293

(2000) .

The issue for decision is whether respondent’s failure to
relieve petitioner fromunpaid Federal incone tax liabilities
reported on joint Federal inconme tax returns for the years 1995,
1996, or 1997 is, for any of those years, an abuse of discretion.
Backgr ound

Sone of the facts have been stipulated and are so found. At
the tine the petition was filed in this case, petitioner resided
in Plainview, Texas.

Petitioner and Tormy J. Janes (petitioner’s former spouse)
had been married for 19 years prior to their divorce in January
1998. They have two sons, Russell Bl ake Janes, born Decenber 2,

1981, and Tyler Martin Janmes, born June 25, 1985 (the children).
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Petitioner’s fornmer spouse was a farnmer during nost of the tine
he and petitioner were married. At trial, when asked by her
attorney how she was enpl oyed during her marriage, petitioner
described herself as a “stay-at-hone nom” Al though petitioner
did not participate in the farmng operations, fromtine to tine
during their marriage she and her former spouse discussed the
famly’s financial situation.

For years prior to 1995, petitioner and her former spouse
filed joint Federal income tax returns and fully paid the
Federal incone tax liabilities reported on those returns. Due
to financial difficulties apparently caused by the vagaries of
crop production, things changed in 1995.

For that year, as well as the next, the amount of tax shown
on the joint return of petitioner and her spouse was not fully
paid with the filing of the return. O the $25,019 liability?
reported on their 1995 joint return, only $8,500 was paid with
the return. Apparently, the bal ance was paid through a series of
i nstal |l ment paynents made during 1997 and 1998. On their 1996
joint return, they reported a tax liability of $26,527 but paid
only $12,919 with that return. During 1997, a $5,000 paynent was

made towards the outstanding 1996 tax liability. |1t appears that

2 Thi s anount does not include the “estinmated tax penalty”
reported on the return.
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as of the date of trial, no additional paynments on petitioner’s
out standing 1996 tax liability had been made.

For 1997 petitioner and her forner spouse initially filed
timely separate individual returns. The $17,163 incone tax
l[tability reported on petitioner’s 1997 return remains, for the
nost part, unpaid and results alnost entirely fromreporting her
community property share of her forner spouse’'s farm ng incone.
The $29,076 inconme tax liability reported on the separate 1997
return of petitioner’s former spouse was paid in full with the
return.

Not surprisingly, it appears that petitioner’s donestic and
financial situations deteriorated sinmultaneously. As of the
cl ose of 1997, divorce proceedings had been initiated. As noted
above, petitioner and her forner spouse were divorced in January
1998, prior to the date that each had filed a separate 1997
return. The divorce decree (including other docunents
i ncorporated by reference) required petitioner and her forner
spouse to file separate 1997 Federal incone tax returns and
presumably that is why they did so. Qher rel evant provisions of
the divorce decree: (1) obligate petitioner’s forner spouse to
pay to petitioner $1,500 per nonth in child support; (2) award
the marital residence to petitioner; (3) assign the liability for
the nortgage and real estate taxes on the marital residence to

petitioner’s forner spouse; (4) provide that petitioner’s
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former spouse will, under conditions described, pay a portion
of petitioner’s 1997 Federal inconme tax liability; and (5) in
order to equalize the division of marital property, require
petitioner’s fornmer spouse to sign a $107,782, interest-bearing,
secured “vendor’s lien note” (the note), payable to petitioner in
nmonthly installments of $1,500, plus annual “balloon” paynents of
$12, 000.

During 1998, which petitioner’s former spouse described as a
“good crop year”, he nmade paynents to, or on behalf of,
petitioner as required by the divorce decree. Starting in 1999
and continuing into 2000, petitioner’s former spouse failed to
make all of the required paynents on the note, failed to keep his
child support obligations current, and failed to nake all of the
nort gage paynents on the marital residence. As of the close of
1999, petitioner’s former spouse was no | onger engaged in
farmng. |In Septenber 2000 he initiated a bankruptcy proceeding.
It appears that after the bankruptcy proceedi ng was comenced,
petitioner received paynents of $25,000 and $30, 000 from her
former spouse. The purpose(s) or specific date(s) of the
paynments cannot be determ ned fromthe record.

Fol | owi ng her divorce, petitioner sold the marital
resi dence, and, in sequence, purchased, resided in, and sold two
ot her residences. She also graduated froma private coll ege and

began enpl oynent as a nurse. The children lived with petitioner
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foll ow ng her divorce. Wen each of her sons reached the
requisite age for a driver’s |icense, she purchased a car for
him The specific dates for the above occurrences cannot be
determ ned, and it is not clear whether the events occurred
before or after petitioner nade her request for section 6015
relief.

Petitioner’s request for section 6015 relief is dated
July 12, 2000. It was received by respondent on July 17, 2000.
In her request, petitioner seeks only “equitable relief” from
incone tax liabilities for the years 1995, 1996, and 1997.
Bet ween the dates that petitioner’s request for section 6015
relief was submtted and October 2000, petitioner and her fornmer
spouse filed a joint 1997 Federal incone tax return. The portion
of the unpaid incone tax reported on the joint return closely
approxi mates petitioner’s then-outstanding incone tax liability
resulting fromher 1997 separate return.® 1In a final notice,
dated April 9, 2003, respondent denied petitioner’s request for
relief for all 3 years. Respondent’s determ nation was
reconsi dered and uphel d by respondent’s Appeals Ofice on

Decenber 18, 2003, after the petition in this case was fil ed.

3 The parties have ignored the fact that at the tine her
request for sec. 6015 relief was nmade, her 1997 incone tax
l[tability did not result froma joint Federal inconme tax return
see Raynond v. Comm ssioner, 119 T.C 191, 195-197 (2002), and we
do |ikew se




Di scussi on

In general, section 6013(a) allows spouses to elect to file
a joint Federal income tax return even though one has neither
i ncone nor deductions. Subject to various conditions and
[imtations, the election is available even after an individual
return has been filed by one, or both of the spouses. Sec.
6013(b). If for any year spouses elect to file a joint return,
then each spouse is charged with the know edge of the information
reported on the return, and each spouse is jointly and severally
liable for the entire tax due for that year. Sec. 6013(d)(3);

Butler v. Commi ssioner, 114 T.C. at 282.

Subj ect to various conditions and in a variety of ways, an
i ndi vi dual who has made a joint return may elect to seek relief
fromthe joint and several liability arising fromthat joint
return. Sec. 6015. |In this case, petitioner seeks relief from
l[iabilities reported on the 1995, 1996, and 1997 joint returns
that she filed with her former spouse. Consequently, she is
entitled to relief only as provided in section 6015(f), which
allows relief fromjoint and several liability if “it is
inequitable to hold the individual Iiable for any unpaid tax,”
and the individual is not entitled to relief under other

provi sions of section 6015. Sec. 6015(f)(1); Washington v.

Comm ssioner, 120 T.C 137, 146-147 (2003).
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W review the Comm ssioner’s determ nation to deny section
6015(f) equitable relief using an abuse of discretion standard
and defer to the Comm ssioner’s determnation unless it is
arbitrary, capricious, or wthout sound basis in fact. Jonson v.

Conmi ssi oner, 118 T.C. 106, 125 (2002), affd. 353 F.3d 1181 (10th

Cr. 2003). For each year here relevant, petitioner bears the
burden of proving that respondent’s denial of her request for

section 6015(f) relief is an abuse of discretion. WAshington v.

Conmi ssi oner, supra at 146; Jonson v. Commi SSioner, supra at 125.

As required by section 6015(f), the Comm ssioner has
prescri bed procedures and factors Internal Revenue Service
enpl oyees use to determ ne whether a spouse qualifies for relief
under that subsection. At the time that petitioner requested
relief under section 6015(f), those procedures were set forth in
Rev. Proc. 2000-15, 2000-1 C B. 447. (Subsequent nodification of
t hese procedures by Rev. Proc. 2003-61, 2003-32 I.R B. 296, does
not affect the resolution of this case.)

Certain threshold conditions nust be satisfied before the
Comm ssioner will consider a request for relief under section
6015(f). See Rev. Proc. 2000-15, sec. 4.01, 2000-1 C B. at 448.
Respondent agrees that petitioner satisfies these threshold
conditions for each year here under consideration, and we focus
our attention on other parts of the controlling revenue

pr ocedure.
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Rev. Proc. 2000-15, sec. 4.02, 2000-1 C. B. at 448, describes
t he circunstances under which the Conm ssioner will “ordinarily”
grant equitable relief in cases where a liability reported on a
joint return is unpaid. These elenents are:
(a) At the tine relief is requested, the
requesting spouse is no longer married to, or is legally
separated from the nonrequesting spouse * * *;
(b) At the tine the return was signed, the
requesti ng spouse had no know edge or reason to know
that the tax would not be paid. The requesting spouse
nmust establish that it was reasonable for the requesting
spouse to believe that the nonrequesti ng spouse woul d
pay the reported liability. * * *; and

(c) The requesting spouse will suffer economc
hardship if relief is not granted. * * *

Rev. Proc. 2000-15, sec. 4.02(1), 2000-1 C. B. at 448.

Respondent acknow edges that petitioner satisfies the first
requi renent, but argues that petitioner does not qualify for
relief under sec. 4.02 of the revenue procedure because she: (1)
Knew or had reason to know that the liabilities reported on the
joint returns for 1995 through 1997 would not be paid at the
times that she signed those returns; and (2) has not denonstrated
that she would suffer econom c hardship if relief is not granted.
We agree with respondent on both points.

Al t hough petitioner did not participate in the famly
farm ng operation, she was aware of the famly’s financi al
situation. She was aware that her fornmer spouse was having

trouble satisfying his then-current financial obligations when
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she signed the 1995 and 1996 returns, and she certainly was aware
of her fornmer spouse’s dire financial situation when she signed
the 1997 return. The timng of the events strongly suggests that
the 1997 return was filed for the sole purpose of allowing her to
seek section 6015(f) relief froma Federal incone tax liability
originally reported on a separate return. As to her “economc
hardshi p,” we take into account, as did respondent, that she was
awar ded substantial property in the divorce proceeding, and it
was her choice to expend sone of the noneys received on expenses
ot her than her outstanding Federal incone tax liabilities. To
the extent that she experienced or is experiencing econonc
hardshi p, that hardship is brought about nore by her own
deci sions than respondent’s refusal to grant section 6015(f)
relief.

As in this case, if the requesting spouse satisfies the
threshol d conditions of Rev. Proc. 2000-15, sec. 4.01, but does
not qualify for relief under Rev. Proc. 2000-15, sec. 4.02, the
Comm ssi oner | ooks to Rev. Proc. 2000-15, sec. 4.03, 2000-1 C. B
at 448, to determ ne whether the taxpayer should be granted
equitable relief.

Section 4.03 of the revenue procedure provides a parti al
list of positive and negative factors that the Conm ssioner is to
take into account when considering whether to grant an individual

full or partial equitable relief under section 6015(f). As that
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section nmakes clear, no single factor is to be determnative in
any particular case—all factors are to be considered and wei ghed
appropriately, and the list of factors is not intended to be
exhaustive. W see little point in listing and di scussing each
factor set forth in section 4.03 of the revenue procedure.
Respondent has adequately done so in his supporting statenent
denying petitioner’s request for section 6015(f) relief.

Suffice it to say that respondent has considered each
and every one of the factors listed in section 4.03 of the
revenue procedure. Although we mght not entirely agree with
respondent’s conclusion with respect to each, we cannot say that
respondent’s determination to deny petitioner’s request for
section 6015(f) relief for any year in issue is an abuse of
di scretion.

Revi ewed and adopted as the report of the Small Tax
Di vi si on.

To reflect the foregoing,

Deci sion will be

entered for respondent.




