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FOLEY, Judge: This case was heard pursuant to the
provi sions of section 7463! of the Internal Revenue Code in
ef fect when the petition was filed. Pursuant to section 7463(b),
the decision to be entered is not reviewable by any other court,

and this opinion shall not be treated as precedent for any other

1 Unless otherwi se indicated, all section references are to
the Internal Revenue Code in effect for the year in issue, and
all Rule references are to the Tax Court Rules of Practice and
Pr ocedure.
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case. The issue for decision is whether petitioner is entitled
to deductions for car and truck expenses relating to 2002.

Backgr ound

Petitioner operated a hone renodel i ng business, RTW
Contracting. He frequently drove to nunerous job sites in his
truck, which he used primarily for business purposes. Petitioner
mai nt ai ned j ob worksheets on which he recorded the date, job site
| ocati on, nanmes of enployees working at the site, work perforned,
and total nunber of mles petitioner drove to and fromthe site.

On his 2002 Schedule C, Profit or Loss From Busi ness,
petitioner deducted car and truck expenses of $10,878, based on
t he 2002 standard m |l eage rate of 36.5 cents per mle for 29, 803
busi ness mles. On August 25, 2005, respondent issued petitioner
a notice of deficiency denying, due to | ack of substantiation,
petitioner’s deducti on.

On Novenber 23, 2005, while residing in St. Louis, Mssouri,
petitioner filed his petition wth the Court.

Di scussi on

Section 162 allows a deduction for all ordinary and
necessary expenses paid or incurred in carrying on a trade or
busi ness. Pursuant to section 274(d), however, certain business
expenses are subject to stricter substantiation requirenents.
Section 274(d) provides that no deduction shall be allowed with

respect to any listed property defined in section 280F(d)(4),
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unl ess the taxpayer substantiates: The anount of the expense,
the time and place of the use of the property, the business

pur pose of the expense, and the business relationship to the

t axpayer of the property used. A taxpayer may opt to use the
standard m | eage rate to cal cul ate his busi ness expense m | eage
deduction. Sec. 1.274-5(j)(2), Inconme Tax Regs. This nethod
does not, however, relieve the taxpayer of the requirenent to
substanti ate the business m|eage and t he busi ness purpose of
each use. |d.

Petitioner’s truck is a passenger autonobile, which is
listed property pursuant to section 280F(d)(4)(A) (i) and (5)(A).
Petitioner contends that his job worksheets, listing a total of
2,683 mles, and his truck log, listing an additional 27,120
mles, properly account for all of his 2002 business m | eage.
Respondent concedes that the job worksheets neet the requirenents
of section 274(d), but contends that the additional m | eage set
forth in petitioner’s truck | og does not neet the requirenents of
section 274(d). Petitioner contends that the truck | og
suppl enents the job worksheets. The truck | og, however, does not
provide any information relating to the places to which
petitioner drove or the business purpose for the trips.

Moreover, the truck log is not credible evidence. Wen
guestioned about mles he allegedly drove on Thanksgi vi ng,

petitioner admtted that the entry was “probably a m stake”. In
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short, petitioner has not net the substantiation requirenents of
section 274(d). Section 1.274-5T(a), Tenporary |Incone Tax Regs.,
50 Fed. Reg. 46014 (Nov. 6, 1985), provides that a taxpayer shal
not be allowed a deduction based on approxination or the
t axpayer’s unsupported testinony. Accordingly, we hold that
petitioner is entitled to a mleage deduction limted to the
mles set forth on the job worksheets.

Contenti ons we have not addressed are irrelevant, noot, or
meritless.

To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




