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P and her then husband, H, filed a joint Federal
inconme tax return for 1989 show ng tax owed; they did not
pay the tax with the return. R garnished P s wages and
applied P s overpaynents of tax from 1992 and 1994-98 to
the unpaid 1989 tax liability. P requested relief under
sec. 6015(f), I.R C. R denied P s request for relief.
Pthen filed a petitioninthis Court seeking a revi ew of
R s determnation and requesting (pursuant to sec.
6015(g), I.R C.) a refund of her garni shed wages and t he
overpaynents of tax from 1992 and 1994-98. R asserts
that even if Pis entitled to relief under sec. 6015(f),
|. R C, sec. 6015, I.R C., does not apply to the portion
of the tax liability that was paid on or before July 22,
1998.

Held: Pis entitled to relief under sec. 6015(g),

|. R C. R s denial of such relief was an abuse of
di scretion.
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Held, further, P is entitled to a refund of her
wages garni shed in June 1998 and the overpaynent of tax
for 1996-98, which were applied to the unpaid 1989 tax
liability. Sec. 6015, I.R C., applies to the full anmount
of any preexistingtax liability for a particul ar taxable
year, if any of that liability remains unpaid as of the
date of enactnent, and not just to portions of tax
l[tability that remain unpaid after July 22, 1998, the
date of enact nent of | nt er nal Revenue  Service
Restructuring and Reform Act of 1998, Pub. L. 105-206,
sec. 3201(g)(1), 112 Stat. 740. Flores v. United States,
51 Fed. d. 49 (2001), foll owed.

Hel d, further, pursuant to sec. 6015(g)(1), |I.R C
Psrefund is limted to the tine restraints for filing
refund clains under sec. 6511, |I.R C

Conni e A. Washi ngton, pro se.

James R Rich, for respondent.

JACOBS, Judge: Respondent determ ned that petitioner is not
entitled to relief from joint liability for tax under section
6015(f) for 1989 with respect to a joint return filed with Kenneth
Washington.! Petitioner filed a petition under section 6015(e) (1)
seeki ng revi ew of respondent’s determ nati on.

The i ssues for decision are (1) whet her respondent’ s deni al of
petitioner’s request for relief pursuant to section 6015(f) was an
abuse of discretion, and, if so, (2) whether petitioner is entitled
to a refund of all anounts paid/applied toward the tax shown as

owed on the 1989 joint return.

1 Unl ess ot herwi se i ndicated, all section references areto
the I nternal Revenue Code in effect at all relevant tines.
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FI NDI NGS OF FACT
Sone of the facts have been stipulated and are so found. The
stipulation of facts and attached exhibits are i ncorporated herein
by this reference.

A. Backgr ound

Petitioner resided in Beaufort, South Carolina, on the date
the petition in this case was fil ed.

Petitioner and her former spouse, Kenneth Wshington (M.
Washi ngton), were married in 1970. Petitioner and M. WAashi ngton
permanently separated in 1992; they were divorced in 1997. During
their marriage, petitioner and M. Washi ngton had two chil dren who
at the time of trial in this case were ages 14 and 16. Petitioner
is a high school graduate. At all relevant tinmes, she was enpl oyed
as a Governnent purchasing agent with the Marine Corps Air Station.
Petitioner has been enployed by the Federal Governnent for
approxi mately 20 years.

At all relevant tinmes, M. Wshington was a self-enployed
car penter. M. Washington did not discuss his business or
financial dealings with petitioner.

B. The Unpaid 1989 Tax Liability

On April 15, 1990, petitioner and M. Washington jointly filed
a Form 1040, U.S. Individual Inconme Tax Return, for 1989 (the 1989
joint return) that was prepared by a tax return preparer.

Petitioner provided her FormW2, Wage and I ncone Statenent, to the
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tax return preparer and signed the 1989 joint return. Petitioner
had no other involvenent in the preparation of the 1989 joint
return. On the 1989 joint return, petitioner and M. Washi ngton
reported (1) wages of $16,160 attributable to petitioner’s
enpl oynent as a Federal purchasing agent, and (2) self-enploynent
i ncone of $23,487 attributable to M. Wshington's carpentry
busi ness. After applying the $1,943 withholding frompetitioner’s
wages, there remained a $4,779 bal ance due for 1989 (the unpaid
1989 tax liability). The unpaid 1989 tax liability was not paid
when the 1989 joint return was fil ed.

No discussions took place between petitioner and M.
Washi ngton about the preparation or filing of the 1989 joint
return. Nor did they discuss the paynent of tax owed. Petitioner
beli eved that because the unpaid balance of the tax shown on the
1989 joint return resulted from M. Washington's failure to pay
estimated tax on his business earnings, he alone was responsible
for the paynent of, and would pay, the tax owed.

Petitioner and M. Washington were divorced in 1997.
Petitioner received no assets fromthe dissolution of the marri age.
Petitioner was given custody of the two children. M. WAashi ngton
did not pay spousal or child support to petitioner. The divorce
decree was silent as to whether petitioner or M. Washi ngton shoul d

pay the unpaid 1989 tax liability.



- 5.

Petitioner and her children reside in a small rental house.
Petitioner is the sole provider. She has the use of an autonobile
but does not own it.

C. Coll ection Action on the Unpaid 1989 Tax Liability

Petitioner claimed a filing status of married filing
separately on her 1992 and 1994-95 Federal incone tax returns and
head- of - househol d on her 1996-98 returns. On her 1992 and 1994-98
Federal incone tax returns, petitioner reported overpaynents of
tax; she requested refunds of those overpaynments. The overpaynments
of tax were not refunded to petitioner. Instead, the overpaynents
were applied to the unpaid 1989 tax liability as follows: $694. 30
from 1992 (applied April 15, 1993), $991.78 from 1994 (applied
April 15, 1995), $1,030 from 1995 (applied March 18, 1996), $523
from 1996 (applied March 10, 1997), $535 from 1997 (applied March
30, 1998), and $2,001 from 1998 (applied April 15, 1999).2

In addition to the aforenentioned overpaynents of tax for
years subsequent to 1989, respondent’s records reflect that on
Sept enber 30, 1992, and June 16, 1998, there were paynents of $200
and $408.95, respectively, applied to the wunpaid 1989 tax
l[iability. The $408.95 paynent resulted from the garnishment of
petitioner’s wages; the record is silent as to the source for the

$200 paynent .

2 An overpaynment of tax with interest of $111.02 from 1988
was al so applied to the 1989 tax liability.
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The Internal Revenue Service (IRS) issued to the Defense
Accounting Ofice a Notice of Levy on Wages, Salary, and O her
| ncone, Form 668-Wc) (the notice of levy), dated April 9, 1998,
and signed by Revenue Oficer Barbara Walen (Revenue Oficer
Whal en), seeking to garnish petitioner’s wages. The notice of |evy
showed that petitioner and M. Washington were liable for unpaid
t axes and additions totaling $70, 305. 23, of whi ch $809. 01 of unpaid
tax and $4,557.27 of statutory additions related to 1989. The
remai ning anount was attributable to 1991 ($3,052.21), 1992
($32, 255.95), 1993 (%$25,578.40), and a civil penalty for 1988
(%$4,052.39). M. Washington’s nane and address were typed bel ow
“Nanme and Address of Taxpayer” on the notice of | evy. However, his
name and address were crossed out, and petitioner’s nanme and
address were inserted.

On May 7, 1998, petitioner received a letter fromthe Defense
Fi nance and Accounting Service i nform ng her that another notice of
| evy had been i ssued on petitioner’s wages. The letter stated that
her wages woul d be subject to garnishnment until the $70, 305 debt
was collected. Petitioner was instructed to conplete and return
parts 3 and 4 of the notice of levy. She was inforned that failure
to do so would result in her receiving a biweekly check in the
amount of $240.38 (the personal exenption anount), wth the

remai nder (approxi mately $400) being forwarded to the IRS.
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On May 21, 1998, in a letter to the IRS Probl em Resol ution
O fice, petitioner requested that the | evy be rel eased and t hat her
account be placed on an “uncollectible status”. In her letter
petitioner enclosed a copy of Form 433-A (collection information
statenent for individuals) and stated:

| do not owe these taxes, ny ex-husband does. Here is ny

situation, nmy husband and | are divorced. | have filed

nmy taxes every year in which every year ny federal refund

is taken by the IRS.

Wen we were married, | filed jointly with him not

knowi ng that it would affect nmy credit status like this.

He had a business and it failed and these taxes belong to

hi mnot nme in accordance with the wage |evy.

| f nmy wages are garni shed because of this it woul d cause
an “ECONOM CAL HARDSHI P’ on nme and ny children. * * *

On June 16, 1998, $408.95 attributable to the garni shnent of
petitioner’s wages was applied to the unpaid 1989 tax liability.
On June 22, 1998, petitioner net with Revenue Oficer Whalen. In
a followp letter to Revenue Oficer Whal en, dated July 15, 1998,
petitioner again pleaded financial hardship for herself and her
famly and inquired if anything could be done to place her account
on an “uncollectible status”. She also requested that the
penal ties and i nterest assessed agai nst her be abated, reiterating
that the taxes owed were attributable to her fornmer husband.

On March 8, 1999, petitioner received a second letter fromher
enpl oyer’ s accounting departnent inform ng her that yet another I RS
noti ce of levy for $8,425. 12 had been received. The 1999 notice of

|l evy was signed by Revenue Oficer Walen. As with the first
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notice of levy, below “Nanme and Address of Taxpayer”, M.
Washi ngton’s nanme and address were typed in and crossed out, and
petitioner’s name and address were inserted. O the total anount
sought, $400. 06 of unpaid tax and $4, 810. 88 of statutory additions
related to 1989. The remmining $3,214.18 related to 1991. Again,
petitioner was instructed to conplete the notice of |evy and was
informed that failure to do so would result in her receiving a
bi weekly check of $240.38 and the remrai nder (approxi mately $400)
being forwarded to the IRS.

Petitioner again nmet with Revenue O ficer Whalen. In aletter
to Revenue Oficer Walen, dated Mirch 13, 1999, petitioner
submtted the information that Revenue O fice Whal en had requested
at their prior neeting. In the letter, petitioner stated:

As | stated in our last neeting and letters that | have

sent certified to you and the Probl emResol utions O ficer

| CANNOT afford nmy pay to be garni shed for over $400.00

every 2 weeks.

A paynment of $240.38 every two weeks is not feasible for

myself and ny 2 children to live on. Thi s deducti on

woul d cause a serious hardship financially on ne. | have
cooperated as much as | could and told you | wasn't
responsi bl e for the anmount bei ng owed.

| have filed ny taxes faithfully every year only to have

my taxes taken for sonmething | was not responsible for.

| feel that this is not fair or should be ny

responsi bility.

Again, if you need anynore additional information, |

woul d be nore than happy to help you out. M status has

not changed fromthe last tine we have net.

Agai n, please don’t garnish nmy check because this is the
only incone ny famly and | have to survive on.
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On April 26, 1999, Revenue O ficer Wal en i ssued a Form668- D,

Rel ease of Levy/Release of Property from Levy, releasing
petitioner’s wages fromlevy.

D. Summary of Assessnents and Credits

Form 4340, Certificate of Assessnents, Paynents, and O her
Specified Mtters, Form 4340, dated June 7, 2001, Ilists the

following with respect to petitioner’s 1989 taxable year:?

Adj usted gross income - $38, 849
Taxabl e inconme - $22,013

Assessnent Paynment , Assessnent
Expl anati on O her Debits Credit Date (23C
Dat e O Transaction (Reversal) (Reversal) RAC 006)
4/ 15/ 1990 Return filed & tax
assessed $6, 722. 00 5/ 28/ 1990
07221-119- 30596-0
199020
4/15/1990 Wthholding credit &
excess FICA $1, 943. 00
Failure to pay tax
penal ty 199020 47.79 5/ 28/ 1990
I nterest assessed
199020 62. 32 5/ 28/ 1990
4/ 15/ 1990 Overpaid credit
appl i ed 100. 00

1040 198812
9/ 24/ 1990 I nterest over paynent
credit 11. 02
1040 198812
10/ 25/ 1991 Federal tax lien

2/ 3/ 1992 Fees & collection costs 5.00
9/ 30/ 1992 Subsequent paynent 200. 00
4/ 15/ 1993 Overpaid credit applied 694. 30

1040 199212

2/ 7/ 1991 Legal / Bankruptcy suit
pendi ng

2/7/1994 Legal / Bankruptcy suit

3 The last entry on the Form 4340, Certificate of
Assessnents, Paynents, and O her Specified Matters, was Feb. 6,
2001. Petitioner maintains that the Form 4340 does not reflect
over paynments of $1,322 and $1, 254 from her 1999 and 2000 Federal
incone tax returns and a rebate check of $500 in 2001 that were
applied toward the outstandi ng bal ance.



pendi ng
12/ 16/ 1994 Legal / Bankruptcy suit
no | onger pendi ng

4/ 15/ 1995 Overpaid credit applied $991. 78
1040 199412

3/ 18/ 1996 Overpaid credit applied 1, 030. 00
1040 199512

3/ 10/ 1997 Overpaid credit applied 523. 00
1040 199612

3/ 30/ 1998 Overpaid credit applied 535. 00

1040 199712
6/ 16/ 1998 Subsequent paynent
m scel | aneous paynent 408. 95
-/--/1999 Overpaid credit applied 2,001. 00
1040 199812
Failure to pay tax
penal ty 822. 80
199918
I nterest assessed 778.14 5/ 17/ 1999
199918
2/ 26/ 2001 Legal / Bankrupt cy suit
pendi ng?
5/ 28/ 1990 Noti ce of bal ance due
6/ 28/ 1990 Notice of intent to |evy
5/ 15/ 1995 Notice of intent to |evy

Assessed itens bal ance due . 00

) 1 The entries of 2/7/91 and 2/7/94 refl ect bankruptcy suits
filed by petitioner and M. Wshington which were subsequently

di scharged on 12/16/94. The 2/26/01 entry reflects the |ega
proceedi ng commenced in this Court by petitioner.

E. Petitioner's Request for Relief FromJoint Liability for Tax
Under Section 6015

On or about June 29, 1999, respondent received frompetitioner
mul tiple Fornms 8857, Request for Innocent Spouse Relief, in which
she sought relief fromjoint liability for the years 1995 t hrough
1998. Attached to that formwas a |letter dated June 17, 1999, in
whi ch petitioner requested tax refunds for each year, together with
interest. Petitioner stated that her credit had been inpaired as
aresult of the IRSIliens. She requested that the |iens be renoved
and that she be relieved of all liability for taxes, interest,

penal ti es, and other accrui ng anounts.
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Al t hough petitioner stated in her claimfor relief that she
was seeking relief with respect to the 1995-98 tax years,
respondent treated petitioner’s claimas one for 1989. On Novenber
13, 2000, respondent issued to petitioner a Notice O Determ nation
Concerning Relief From Joint and Several Liability Under Internal
Revenue Code Section 6015 (notice of determination). In the notice
of determ nation, respondent determ ned that petitioner was not
entitledtorelief fromjoint liability under section 6015(b), (c),
or (f) with respect to the 1989 tax liability. The foll ow ng
expl anation was given:

You do not qualify for relief under Internal Revenue Code

sections 6015(b) or 6015(c) because your request is a

request for relief for an underpaynent of tax and not an

under statenent of tax. Only Internal Revenue Code
section 6015(f) allows for relief in certain underpaynent

si tuations.

You do not qualify for relief for the underpaynent under

I nt ernal Revenue Code section 6015(f) for tax year 1989

because you had know edge that the tax underpaynent was

not being paid when the return was filed. You have not

showmn that your fornmer husband intended to pay the

bal ance due at the tine or had the ability to pay the

bal ance due at that tinme. You have al so not shown that

it would be inequitable to hold you liable for the

bal ance due from the jointly filed 1989 incone tax

return.

On February 7, 2001, petitioner tinely filed a petition in
this Court seeking a review of respondent’s determ nation. As of
the date of trial, the assessed but unpaid 1989 tax liability,

consisting mainly of interest, was $3,500 to $4, 500.
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OPI NI ON

As a general rule, spouses filing joint Federal incone tax
returns are jointly and severally liable for all taxes due. Sec.
6013(d) (3). However, under certain circunstances, section 6015
provides relief fromthis general rule.*

Section 6015 applies to any liability for tax arising after
July 22, 1998, and to any liability for tax arising on or before
July 22, 1998, but remaining unpaid as of such date. | nt er nal
Revenue Service Restructuring and Reform Act of 1998 (RRA 1998),
Pub. L. 105-206, sec. 3201(g), 112 Stat. 685, 740. Section 6015
does not apply if the tax was paid in full on or before July 22,

1998. Brown v. Comm ssioner, T.C Mno. 2002-187.

Section 6015 significantly rel axed the requirenents for relief
from joint liability by providing three avenues for obtaining
relief to a taxpayer who has filed a joint return: (1) Section
6015(b) (which is simlar to former section 6013(e)) provides
relief wth respect to understatements of tax attributable to
certain erroneous itens on the return; (2) section 6015(c) provides
relief for a portion of an understatenent of tax for taxpayers who
are separated or divorced; and (3) section 6015(f) (potentially the

broadest of the three avenues and the avenue directly at issue in

4 Sec. 6015 was enacted as part of the Internal Revenue
Service Restructuring and Reform Act of 1998 (RRA 1998), Pub. L.
105- 206, sec. 3201, 112 Stat. 685, 734. Prior to the enactnent of
sec. 6015, relief from the inposition of joint and several
liability for spouses filing joint returns was avail abl e under sec.
6013(e).
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this case) confers upon the Secretary di scretion to grant equitable
relief for taxpayers who otherwi se do not qualify for relief under
section 6015(b) or (c).

Petitioner requested relief under section 6015 fromliability
for the paynment of the tax reported on the 1989 joint return that
was not paid when the return was filed. Respondent treated
petitioner’s request for relief under section 6015 as an el ection
under section 6015(b), (c), and (f), and determ ned t hat petitioner
was not entitled to the requested relief.

If a taxpayer’s request for relief under section 6015 is
deni ed, the taxpayer may petition this Court (pursuant to section
6015(e) (1)) for a review of such determ nation. Qur jurisdiction
i n cases brought under section 6015(e) (1) enconpasses a review of
respondent’s determnation with respect to all relief afforded by

section 6015. Ew ng v. Conm ssioner, 118 T.C. 494, 497-507 (2002);

Fer nandez v. Conmm ssioner, 114 T.C. 324, 330-331 (2000); Butler v.

Comm ssioner, 114 T.C 276, 289-290 (2000).

Wth regard to the case herein, petitioner seeks equitable
relief under section 6015(f) and requests the refund of all anmounts
pai d/ applied toward the unpaid tax reported on the 1989 joint
return. To prevail, petitioner first nust prove that respondent’s
denial of equitable relief from joint liability under section

6015(f) was an abuse of discretion. Jonson v. Conm ssioner, 118

T.C. 106, 125 (2002); Cheshire v. Conm ssioner, 115 T.C 183, 198
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(2000), affd. 282 F.3d 326 (5th Gr. 2002); Butler v. Conm ssi oner,

supra.

A. VWhet her Petitioner Is Entitled to Equitable Reli ef

Section 6015(f) provides:

SEC. 6015(f) . Equitable Relief.—-Under procedures
prescribed by the Secretary, if—-

(1) taking into account all the facts and
circunstances, it 1is inequitable to hold the
individual Iliable for any wunpaid tax or any
deficiency (or any portion of either); and

(2) relief is not available to such
i ndi vi dual under subsection (b) or (c),

the Secretary may relieve such individual of such
liability.

Section 6015(b) provides a spouse relief fromjoint liability
for an “understatenent” (as defined in section 6662(d)(2)(A)) of
tax attributable to erroneous itens of the other spouse.® Wth
regard to the case herein, petitioner does not seek relief froman
understatenent of tax but rather from that portion shown on the
1989 joint return that was not paid when the return was fil ed.
Because there is no understatenent of tax for 1989, relief is not
avail able to petitioner under section 6015(b).

Section 6015(c) provides relief from joint liability for

spouses who filed ajoint returnif they are no |longer nmarried, are

5 Sec. 6662(d)(2)(A) defines an understatenent as the
excess of the anmount of tax required to be shown on the return over
the tax inposed which is shown on the return, reduced by any
rebat e.
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| egal |y separated, or have lived apart for a 12-nonth period. Such
spouses may elect to be treated, for purposes of determ ning tax
ltability, as if separate returns had been fil ed. Section
6015(c) (1) provides proportionate relief for any “deficiency which
is assessed with respect to the return”. Relief is not available
under section 6015(c) with respect to an unpaid liability for tax
reported on the return. As noted, in this case, petitioner is
seeking relief of the anpunt reflected as the bal ance due on the
1989 joint return. Because there is no “deficiency” for 1989,
relief is not available to petitioner under section 6015(c).
Consequently, the only avenue for relief available to petitioner is
section 6015(f).

As directed by section 6015(f), the Comm ssioner has

prescri bed guidelines in Rev. Proc. 2000-15, 2000-1 C. B. 447, 448,

that the Conmm ssioner wll consider in determ ning whether an
individual qualifies for relief under section 6015(f). Section
4.01 of Rev. Proc. 2000-15, 2000-1 C.B. at 448, lists seven

conditions (threshold conditions) which nust be satisfied before
the Comm ssioner will consider a request for relief under section
6015(f) . Respondent agrees that in this case those threshold
conditions are satisfied.

Section 4.03 of Rev. Proc. 2000-15, 2000-1 C. B. at 448-449,
lists factors that the Conmm ssioner will consider in deciding

whether to grant equitable relief under section 6015(f). Section



- 16 -
4.03(1) of Rev. Proc. 2000-15, 2000-1 C. B. at 448-449, lists the
followng six factors that the Conm ssioner wll consider as
wei ghing in favor of granting relief for an unpaid liability: (1)
The requesting spouse is separated or divorced from the
nonrequesting spouse; (2) the requesting spouse would suffer
econom ¢ hardship if relief is denied; (3) the requesting spouse
was abused by the nonrequesting spouse; (4) the requesting spouse
did not know or have reason to know that the reported liability
would be wunpaid at the tinme the return was signed; (5) the
nonr equesti ng spouse has a |l egal obligation pursuant to a divorce
decree or agreenent to pay the unpaid liability; and (6) the unpaid
liability is attributable to the nonrequesting spouse. Section
4.03(2) of Rev. Proc. 2000-15, 2000-1 C B. at 449, lists the
follow ng six factors that the Secretary will consi der as wei ghi ng
against granting relief for an unpaid liability: (1) The unpaid
ltability is attributable to the requesting spouse; (2) the
requesting spouse knew or had reason to know that the reported
liability would be unpaid at the tinme the return was signed; (3)
the requesting spouse significantly benefited (beyond nornal
support) fromthe unpaid liability; (4) the requesting spouse w ||
not suffer economc hardship if relief is denied; (5) the
requesti ng spouse has not nmade a good faith effort to conply with
Federal incone tax laws in the tax years followng the tax year to

whi ch the request for relief relates; and (6) the requesti ng spouse
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has a | egal obligation pursuant to a divorce decree or agreenent to
pay the unpaid liability. In addition, Rev. Proc. 2000-15, sec.

4.03, 2000-1 C B. at 448-449, states: “No single factor wll be

determ native of whether equitable relief will or wll not be
granted in any particular case. Rat her, all factors wll be
consi dered and wei ghed appropriately.” Furthernore, the |ist of

aforenentioned factors is not intended to be exhausti ve.

I n deci di ng whet her respondent’ s determ nation that petitioner
is not entitled to relief under section 6015(f) was an abuse of
di scretion, we consider evidence relating to all the facts and
ci rcunst ances.

Wth regard to the case herein, respondent acknow edges t hat
the followng two factors weigh in favor of granting relief to
petitioner: Petitioner is divorced, and the liability for which
relief is sought is attributable to petitioner’s former husband.

Respondent contends: (1) Petitioner knew or had reason to
know that her 1989 incone tax was not paid at the tine the return
was filed; (2) petitioner was not abused by her fornmer husband; (3)
petitioner’s fornmer husband did not have a | egal obligation under
the divorce decree to pay the unpaid 1989 tax liability; and (4)
petitioner woul d not experience an econom c hardship if she is not
relieved fromthe liability. Respondent asserts that these factors

wei gh against granting relief to petitioner. We disagree with
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respondent’s contentions. W now address each of these factors
separately.

1. Requesti ng Spouse’'s Legal Obligation Factor

Petitioner’s divorce decree does not place the |egal
obligation to pay the wunpaid 1989 tax liability on either
petitioner or her fornmer husband. Respondent contends that the
fact that M. Washi ngt on does not have a | egal obligation under the
di vorce decree to pay the unpaid 1989 tax liability wei ghs agai nst
granting relief to petitioner. Respondent’s contention is flawed.
Section 4.03(1)(e) of Rev. Proc. 2000-15, 2000-1 C. B. at 449,
indicates that if M. Washington had a | egal obligation under the
di vorce decree to pay the 1989 tax liability, then that fact would
weigh in favor of granting relief to petitioner; likewise, if the
divorce decree had placed the obligation to pay the tax on
petitioner, then that fact would weigh against granting relief to
petitioner as indicated in section 4.03(2)(f) of Rev. Proc. 2000-
15, 2000-1 C. B. at 449. But here, the divorce decree did not
establish whose (petitioner’s or M. Washington’s) obligation it
was to pay the unpaid 1989 tax liability. Therefore, this is a
neutral factor.

2. Abuse Factor

Petitioner does not assert that she was abused by M.
Washi ngton or otherwi se coerced into executing the 1989 joint

return. However, in response to questioning by respondent’s
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counsel at trial, petitioner testified that she had |odged a
conplaint with the police with respect to her fornmer husband’ s
treatnent of her. Respondent contends that the fact that
petitioner has proffered no evidence that her fornmer husband
t hreatened, forced, or coerced petitioner into executing the 1989
joint return weighs against granting relief to petitioner. e
di sagree. Lack of spousal abuse is not a factor listed in section
4.03(2) of Rev. Proc. 2000-15, 2000-1 C B. at 449, that weighs
against granting equitable relief. Therefore, this factor is
neutral .

3. Econom ¢ Har dshi p Factor

Respondent contends that petitioner offered no evidence to
show that she would suffer an economc hardship if relief were
deni ed. Respondent asserts that pursuant to section 301.6343-
1(b)(4)(ii), Proced. & Admin. Regs.,® an econom ¢ hardship exists
if satisfaction of a levy will cause a taxpayer to be unable to pay
hi s/ her reasonable basic |iving expenses. Respondent mai ntai ns
that respondent’s collection activity did not |eave petitioner

unabl e to pay her basic living expenses. |In addition, respondent

6 Sec. 301.6343-1(b)(4)(ii), Proced. & Admn. Regs.,

provi des factors that will be considered in determ ning whether
sati sfaction of the levy will cause an individual taxpayer econom c
har dshi p because she wll be unable to pay her reasonable |iving

expenses. These factors include the taxpayer’s age, her enpl oynent
status and history, her ability to earn, the nunber of dependents,
any extraordinary circunstances, and any other factor that the
t axpayer clains bears on economc hardship and brings to the
attention of the director.
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asserts that petitioner provided no docunentation to denonstrate an
econom ¢ hardshi p. We di sagr ee.

Petitioner received no assets upon the dissolution of her
marri age. She does not own a house, does not take any vacations,
and al t hough she possesses an aut onobil e, she does not own it. The
IRS lien for the tax liability harns petitioner’s credit rating and
l[imts her ability to obtain a | oan.

Petitioner receives no spousal or child support from her
former husband. To the contrary, she is the sol e provider for her
two children. Petitioner’s wages are her only source of incone and
provide a near poverty level existence for her and her two
children.” Respondent’s |evy against petitioner’s wages, had it
not been released, wuld have resulted in her receiving
approximately $240 biweekly to support herself and her two
chi | dren. A monthly income of $480 is substantially below the
poverty level for a famly of three and is insufficient to pay rent
and other basic living expenses for petitioner and her two
chi | dren.

Based on the record before us and petitioner’s credible
testinmony, we are persuaded that petitioner wll suffer great

econom ¢ hardship if she is not relieved of the liability.

! The 2002 Poverty Cui delines for the 48 Contiguous States
and the District of Colunbia for a famly of three is $15,020. U S
Dept. of Health and Human Services, The 2002 HHS Poverty
Qui del ines, 67 Fed. Reg. 6931 (Feb. 14, 2002).
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4. Know edge or Reason To Know Fact or

In the case of aliability that was reported but not paid, the
fact that the requesting spouse did not know and had no reason to
know that the liability would not be paid is a factor weighing in
favor of granting relief. Rev. Proc. 2000-15, sec. 4.03(1)(d),
2000-1 C B. at 449. By contrast, the fact that the requesting
spouse knew or had reason to knowthat the reported liability would
be unpaid is a strong factor weighing against relief. Rev. Proc.
2000- 15, sec. 4.03(2)(b), 2000-1 C. B. at 449. Respondent contends
that petitioner did not prove that she did not know or did not have
reason to know that the unpaid 1989 tax liability would not be paid
at the tinme the return was filed. W disagree.

Petitioner filed a joint return for 1989 with her forner
husband upon the advice of the tax return preparer. She was under
the inpression that she was required to file ajoint return because
she was married at the tine. Petitioner provided her FormW2 to
the tax return preparer. The tax return preparer provided her the
1989 joint tax return for signature, and she signed the return. No
di scussi ons took place between petitioner and M. Washi ngt on about
the preparation and subsequent filing of the 1989 joint return or
about the paynent of any tax owed. Petitioner credibly testified
that she believed M. Washi ngton would pay the tax owed since it

resulted from his business operations.
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During petitioner’s marriage to M. Wshington, petitioner
paid the tax on her wages through w thhol ding, and M. Washi ngton
paid the taxes attributable to his business. M . Washi ngt on
controlled all aspects of his business, and he conducted his
business affairs wthout any assistance or involvenent from
petitioner. The record and petitioner’s credible testinony
denonstrate that petitioner had no know edge of, or invol venent in,
her former husband’ s business. (W found petitioner to be credible
after having observed her appearance and deneanor at trial.) W
concl ude that petitioner had no know edge or reason to know at the
tinme the returns were signed that the reported liability would not
be paid by M. Washi ngton.

Assum ng arguendo that petitioner had reason to know that the
reported 1989 tax liability would not be paid, other factors in
favor of granting petitioner equitable relief are unusually strong
inthis case. And “when the factors in favor of equitable relief
are unusually strong, it nmay be appropriate to grant relief under
section 6015(f) in limted situations where the requesting spouse
knew or had reason to know that the liability would not be paid”.
Rev. Proc. 2000-15, sec. 4.03(2)(b), 2000-1 C B. at 449. Thus,
even if petitioner knew or had reason to know that the reported
litability would not be paid, on the basis of all the facts and
circunstances of this case, we find that conpel ling reasons exi sted

for respondent to grant petitioner equitable relief.
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5. Si gni ficant Benefit and Nonconpli ance

Respondent did not address the significant benefit factor and
t he nonconpliance with Federal |aw factor. W, however, shall do
so, and after due consideration, we find that neither of these
factors weighs against granting relief to petitioner.

Petitioner did not significantly benefit, either during or
after the marriage, fromthe unpaid 1989 tax liability. During the
marriage, petitioner did not receive expensive jewelry, drive a
| uxurious car, wear designer clothes, take expensive vacations, or
even own a hone. Petitioner received no assets from the
di ssolution of the marriage. Moreover, since the divorce, she has
recei ved no spousal or child support. Petitioner rents a snal
house, drives an autonobile that she does not own, and does not
t ake vacati ons.

Wth respect to conpliance with Federal tax |aws, petitioner
has always filed tinely Federal incone tax returns. Petitioner is
not late or in arrears on any of her separate tax obligations.
| ndeed, petitioner has overpaid her taxes each year since 1994, and
it is these overpaynments for which petitioner seeks a refund
because they were applied to the unpaid 1989 tax liability.

6. Concl usi on

No factors weigh against granting relief to petitioner. To
the contrary, all factors either weigh in favor of granting relief

to petitioner or are neutral. Consequently, taking into account



- 24 -

all the facts and circunstances, we conclude that (1) respondent’s
deni al of relief under section 6015(f) was an abuse of discretion,
and (2) that it would be inequitable to hold petitioner |iable for

the unpaid 1989 tax liability. See Ferrarese v. Conmm ssioner, T.C

Meno. 2002-249; August v. Conm ssioner, T.C Meno. 2002-201; Fol ey

v. Conmi ssioner, T.C. Meno. 1995-16; Klinenko v. Conmni ssioner, T.C.

Menp. 1993-340; Hillman v. Conmissioner, T.C. Meno. 1993-151.8

B. VWhet her Petitioner Is Entitled to Refunds for Anpunts Paid on
or Before July 22, 1998

Since we have concluded that it would be inequitable to hold
petitioner liable for the unpaid 1989 tax liability, we now nust
deci de whether petitioner is entitled to the refund of anounts

paid on/applied to the unpaid 1989 tax liability.

8 Cases deciding whether a taxpayer was entitled to
equitable relief under sec. 6013(e)(1)(D) are hel pful in deciding
whet her a taxpayer is entitled to relief under sec. 6015(f).
Mtchell v. Conm ssioner, 292 F.3d 800, 806 (D.C. Cr. 2002)
(“Subsection (f) has no statutory antecedent as a stand al one
provi sion, but has roots in the equity test of fornmer subparagraph
6015(b) (1) (D) carried forward into subparagraph 6015(b)(1)(D)."),
affg. T.C. Meno. 2002-332. |In Cheshire v. Conm ssioner, 282 F.3d
326, 338 n.29 (5th Cr. 2002), affg. 115 T.C. 183 (2000), the U.S.
Court of Appeals for the Fifth Crcuit stated:

Because the wording of 8 6015(f)(1) is wvirtually
identical to that of fornmer 8§ 6013(e)(1)(D), case |aw
construing former § 6013(e)(1)(D) is helpful in
determining whether the Conm ssioner abused his
discretionin denying equitable relief to Appel | ant under
current 8 6015(f)(1). See Butler v. Comm ssioner, 114
T.C. at 291 (applying the 8 6013(e)(1)(D) standard to a
8 6015(f) inquiry because ‘the |anguage of sec.
6015(f)(1) does not differ significantly from the
| anguage of former sec. 6013(e)(1)(D)’).




- 25 -

1. Positions of the Parties

Petitioner contends that she is entitled to a refund of all
anounts paid/applied on the unpaid 1989 tax liability including
those nmade on or before July 22, 1998, the date section 6015 was
enact ed. Paynents nade/or applied on or before July 22, 1998
include petitioner’s overpaynents of tax for the years 1992 and
1994-97 in the follow ng anounts: $694.30 for 1992 (applied Apri
15, 1993), $991.78 for 1994 (applied April 15, 1995), $1,030 for
1995 (applied March 18, 1996), $523 for 1996 (applied March 10,
1997), and $535 for 1997 (applied March 30, 1998). |In addition
petitioner contends that she is entitled to a refund of her |evied
wages of over $800 (petitioner asserts that $408.95 was taken on
two separate occasions--in June of 1998 and March of 1999), a
refund of overpaynments from her 1998-2000 tax returns ($2,001 for
1998, $1,322 for 1999, and $1, 254 for 2000), and a $500 rebate in
2001.

Respondent concedes that if we find that petitioner qualifies
for relief under section 6015(f), she is entitled to a refund of
t he $2, 001 overpaynent of her 1998 taxes that was applied to the
unpaid 1989 tax liability. Respondent asserts, however, that
petitioner is not entitled to a refund of any additional anmounts
because they were either paid/applied on or before July 22, 1998,

or they were not applied to the 1989 tax liability.



2. The Statute

Section 6015(g) governs the all owance of credits and refunds
in cases where a taxpayer is granted relief under section 6015.
That section provides:

SEC. 6015(g). Credits and Refunds. --

(1) In general.--Except as provided in paragraphs
(2) and (3), notw thstandi ng any other |lawor rul e of |aw
(ot her than section 6511, 6512(b), 7121, or 7122), credit
or refund shall be allowed or nade to the extent
attributable to the application of this section.

(2) Res judicata.--In the case of any election
under subsection (b) or (c), if a decision of a court in
any prior proceeding for the sane taxabl e year has becone
final, such decision shall be conclusive except wth
respect tothe qualification of the individual for relief
whi ch was not an i ssue in such proceedi ng. The exception
contained in the preceding sentence shall not apply if
the court determnes that the individual participated
meani ngful ly in such prior proceedi ng.
(3) Credit and refund not all owed under subsection
(c).--No credit or refund shall be all owed as a result of
an el ection under subsection (c).
The exception in section 6015(g)(2) does not apply because
t here have been no prior proceedings related to petitioner’s 1989
tax year. Nor does the exception in section 6015(g)(3) apply
because we have found that petitioner is entitled to relief under
section 6015(f), not wunder section 6015(c). Thus, any refund
avai lable to petitioner is (1) limted to the extent attributable
to the application of section 6015, and (2) subject to any

[imtation inposed by section 6511, 6512(b), 7121, or 7122.
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a. Ref und to t he Ext ent Attri butabl e to t he
Application of Section 6015

In general, section 6015(g)(1) allows a credit or refund “to
the extent attributable to the application of this section.”
Section 6015 applies “to any liability for tax arising after the
date of the enactnent of this Act [July 22, 1998] and any liability
for tax arising on or before such date but remaining unpaid as of
such date.” RRA 1998, sec. 3201(g), 112 Stat. 740.° Respondent
interprets the term®“remaining unpaid’” so as tolimt the benefits
of section 6015 in this case to the portion of the 1989 tax
l[iability that remai ned uncollected as of July 22, 1998, the date
of enactnent of section 6015. We disagree wth respondent’s
interpretation.

Wil e the issue involved herein is one of first inpression in
this Court, we are m ndful that it has been addressed by the United

States Court of Federal Cains in Flores v. United States, 51 Fed.

Cl. 49 (2001). 1In Flores, the court granted relief under section
6015(f) wth respect to the taxpayer’s entire tax liability,
including the portion of the tax liability that was paid on or

before July 22, 1998.

o On July 17, 2002, respondent adopted regul ati ons under
sec. 6015 that support respondent’s position. See sec. 1.6015-8,
| ncone Tax Regs. The regul ations, however, are applicable for al
el ections or requests for relief filed on or after July 18, 2002.
Sec. 1.6015-9, Inconme Tax Regs. Thus, the regul ati ons do not apply
to petitioner’s request for relief, which was filed before that
dat e.
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We agree with the analysis of the Court of Federal Clains in
Fl ores. We shall not engage in a detailed discussion of that
anal ysi s. Rat her, we confine ourselves to a sunmary of our
conclusions as to respondent’s argunments with sonme augnmentati on of
the anal ysis of the Court of Federal C ains.

Specifically at issue in this case, as well as in Flores, is
whether a tax liability “remaining unpaid’” as of the date of
enact ment of section 6015 (i.e., July 22, 1998), refers to (1) the
entire anmount of the tax liability for the year if any portion
t hereof has not been collected by July 22, 1998, or (2) only that
portion of the tax liability that has not been collected by July
22, 1998.

Respondent asserts that Flores v. United States, supra, was

wrongly deci ded because its holding renders the word “remai ni ng”
excessive, thereby violating “*a cardinal principle of statutory
construction’ that ‘a statute ought, upon the whole, to be so
construed that, if it can be prevented, no clause, sentence, or

word shall be superfluous, void, or insignificant’.” TRW Inc. v

Andrews, 534 U. S. 19, 31 (2001) (quoting Duncan v. Wl ker, 533 U. S.

167 (2001)). Respondent asserts that the wuse of the word
“remai ni ng” preceding “unpaid” inplies that part [or all] of the
liability has not been paid and renmains to be paid. Thi s
inplication nerely reflects that the liability in question has not

been paid in full. Inthis regard, we have held that a taxpayer is
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not entitled to relief under section 6015 if the liability was paid

in full on or before July 22, 1998. Mller v. Conm ssioner, 115

T.C. 582, 587 (2000), affd. 21 Fed. Appx. 160 (4th Gr. 2001):

Brown v. Comm ssioner, T.C Mno. 2002-187.

For the reasons set forth below, we do not agree wth
respondent’s position that only the portion of tax remaining
uncol l ected on July 22, 1998, is subject to the provisions of
section 6015(f).

In interpreting a statute, courts are gui ded by principles of
statutory construction, including the follow ng: (1) Unless
otherwi se defined, words wll be interpreted as taking their
ordi nary, contenporary, and common neaning; and (2) unless the
statute otherwi se dictates, where Congress uses terns that have
acquired a settl ed neani ng under the common | aw, a court nust infer
t hat Congress neans to incorporate the established neaning of the
terms. Moreover, we are m ndful that section 6015 was designed “to
correct perceived deficiencies and inequities”, and it is well
settled law that “curative legislation should be Iliberally

construed to effectuate its renmedial purpose.” Flores v. United

States, supra at 53.

The precise definition of the word “remain” varies sonewhat
depending on its context. According to Wbster’s Third New
International Dictionary (1993), the word “remain”, as a verb, can

mean “to be a part not destroyed, taken away, or used up : be still
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extant, present, or available : be left when the rest is gone”.
The word “remain” can also nean “to be sonething yet to be shown,
done, or treated”. Renmin also can nean “to stay in the sane pl ace
or wth the same person or group”. Finally, remain can nean “to
conti nue unchanged in form condition, status, or quantity”,
“continue to be”, or “stand”.

Respondent asserts that the word “remaining” is used
t hroughout the Internal Revenue Code “al nost exclusively” to nean
that portion which is left over fromthe whole. W agree that the
word “remai ning” often refers to what is left; i.e., the remaining
anount; e.g., sections 72(s)(1)(A), 74(c)(2), 170(1), 172(f)(5),
401(a)(9)(B)(i)(I11), 414(k)(2), 671, 864(f)(1)(C, and 865(c)(1)(B)

refer to “the remmining portion”, ! and sections 169(a) and 194(a)

10 See al so, sec. 25(a)(1)(B) (“the remmining principal”);
sec. 6861(f) (“any remaining portion”); sec. 451(h)(2)(A (“a
qualified prize (or remaining portion thereof)”); sec. 148(f)(3)
(“the remai ni ng bal ance”); sec. 6340(c)(3) (“the remaini ng bal ance
of such liability”); sec. 263A(d)(2)(B)(ii) (“any part of the
remai ning equity interest”); sec. 408A(d)(3)(E)(ii) (“all remaining
anmounts””); sec. 904(f)(3)(A) (i) (“the remaining anmunt”); sec
996(a)(2) (“the remaining 1/17th of such amount”); sec. 565(f) (1)
(“all the remaining earnings and profits”); section 732(c)(1)(B)
(“to the extent of any basis remaining after the allocation”, “such
remai ni ng basis”); sec. 1250(d)(4)(D)(ii) (“the remai ning gain not
recogni zed on the transaction”); sec. 4254(a)(2) (“the remaining
items not included in any such group”); sec. 1082(a)(2)(Q ("al
other remaining property”); sec. 1250(f)(3)(C (“the remaining
property”); sec. 1272(a)(6)(A) (i) (“all remaining paynents”); sec.
4943(c) (1) (“the remaining holdings”); sec. 7507(c)(3) (“to the
ext ent of the remaining assets”); secs. 47(c) (2)(B) (vi),
147(f)(2)(E) (“the remaining terni); sec. 42(j)(6)(B) (“the
remai ni ng conpliance period”); sec. 412(b)(4) (“the remaining
anortization period”); sec. 192(c)(1)(B)(i) (“the average renai ni ng

(conti nued. . .)
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refer to “the nunmber of nmonths * * * remaining in the period’.

10, .. conti nued)

working life”); sec. 418B(d)(3)(OC(ii) (“the average of the
remai ni ng expected lives”); sec. 404(a)(1)(A)(ii) (“the remaining
future service”); sec. 447(f)(3),(i)(5)(C (“the renmaining taxable
years”); sec. 7702A(c)(3)(B)(ii) (“the remaining period’); secs.
1274(d) (1) (O (i), 9501(c) (3), 9507(d) (3) (0O, 9509(d) (3)(©O
(“remaining periods to maturity”); sec. 542(d)(1)(B) (“the
remaining maturity”); sec. 4980(d) (5) (O (“the remaining
participants”); sec. 5123(d)(3) (“remaining partners”); sec.
7444(d) (“the remmining judges”); sec. 7448(h) (“any remaining
dependent child or children”); sec. 8002(c)(12) (“the remaining
menbers”); sec. 7702B(d)(3)(B) (“any remaining limtation”).

11 See, e.g., sec. 667(b)(1)(C (“each of the 3 taxable
years remai ning after the application of subparagraph (B)”); sec.
667(d) (1) (D) (“any of the three taxable years remaining after
application of subsection (b)(1)(B)”); sec. 178(a)(b) (“the period
of the term of the lease remaining on the date of its
acquisition”); sec. 401(h)(5) (“any amount remaining in such
separate account”); sec. 832(e)(5) (A (“the anmount (if any)
remai ni ng which was added to the account”, “any anounts remaining
in such reserve”, “the entire anount remaining in such account”);
sec. 847(6)(A) (“the entire anpbunt remaining in such special |oss
di scount account”); sec. 6342(a)(2),(3) (“the anount remaining
af ter applying paragraph (1)”, “The anmount, if any, remaining after
appl yi ng paragraphs (1) and (2)"); sec. 7652(b)(3)(B) (“Any anounts
remai ning”); section 732(c)(1)(B) (“to the extent of any basis
remai ning after the allocation”); sec. 7518(f)(4) ("Any anmount of
a withdrawal remaining after the application of the preceding
sentence”); sec. 404(a)(3)(B) (“total current and accunul ated
earnings or profits remaining after adjustnent for its contribution
deductible”); sec. 414(1)(2)(D(iii) (“any other plan remaining
after the spin-off”); sec. 469(f)(1)(C (“deduction or credit
remai ning after the application of subparagraphs (A) and (B)”);
sec. 847(6)(B) (“any special estinmated tax paynent renai ning after
the credit”); sec. 593(c)(2) (“treated as renmmining in such
reserve”); sec. 7518(g)(5)(C (“treated as remaining in a capital
construction fund at the close of any taxable year”); sec.
1368(c) (3) (“Treat nent of remai nder.--Any portion of the
distribution remaining after the application of paragraph (2)7);
sec. 2056A(b)(1)(B), (10)(A), (“property remaining in a qualified
donestic trust on the date of the death”); sec. 5143(d)(4) (“the
partner or partners remaining after death or wthdrawal of a
menber”); sec. 6342(b) (“Any surplus proceeds remaining after the

(continued. . .)
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There are ot her sections, however, where the word “remai ni ng”
isusedinadifferent context as a copul a'? or linking verb. Wen
used as a copula the word “remai ning” links the word that precedes
it to the word that follows it;*® e.g., the incone renaining
undi stributed. 1In those sections, the word “remai ni ng” neans t hat
the preceding word “continues to be unchanged” in the “form
condition, or status” described by the word that follows. W
believe that within the context of the effective date provisions of
section 6015 a tax liability “remaining unpaid” on or after July
22, 1998, neans that the liability continues to be unpaid after
July 22, 1998.
The applicability of section 6015 to the i ssue before us thus

turns on the neaning of the word “unpaid”. The primary definition

(... continued)
application of subsection (a)”); sec. 7608(c)(3) (“such proceeds or
t he bal ance of such proceeds remaining at the tinme”); sec. 9008(f)
(“rmoneys remaining in the account * * * nobneys so renmai ning”); sec.
9038(b)(3) (“that portion of any unexpended bal ance remaining in
t he candi date’s accounts”).

12 Copul as are verbs that |ink a predi cate (adj ective, noun,
etc.) to the subject. | Curnme, A Gammar of the English Language,
par. 12.3, 66 (1986). Copulas often indicate a state, continuance
inastate, or entrance into a state. 1d. par. 12.3, 68. The verb
“remain” is anong the nobst comon copulas and indicates a
continuance in a state. Il Curme, A Gammar of the English

Language, par. 6.B, 27-28.

13 See, e.g., sec. 411(b)(1) (A (“benefits * * * shall be
treated as remai ning constant”); sec. 9704(i)(1)(B) (“the expenses
accrued (and rermaining unpaid)”); sec. 4942(a) (“the amount of
such i ncone remai ni ng undi stri buted at the begi nning of such second
(or succeeding) taxable vyear”); sec. 7448(j)(3) (“Any accrued
annuity remai ni ng unpaid”).
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of “unpaid’” is “not paid. Webster’s Third New International
Dictionary (1993). The word “paid” is a formof the word *pay”,

which “is a general term usually lacking particul ar connotation”

Id. The word “paid’” can nean “gave a reconpense”, “nmade paynent”,
or “discharged an obligation”; it <can be synonynous wth
“conpensat ed”, “renuner at ed”, “satisfied”, “rei nbursed”,
“indemified”, “reconpensed”, or “repaid’. I|d.

We believe that, when used to describe the continuing state of
aliability for tax in the provision under consideration, the word
“paid” nmeans “satisfied” and that the word “unpaid’” nmeans *“not
satisfied”. 1d. Aliability for tax “remaining unpaid as of the

effective date” is a liability for tax that continues to be

unsatisfied as of the applicable date. A liability is not
satisfied until it is paidin full, id.; ergo, aliability remains
unsatisfied or unpaid until it is paid in full.

O her provisions of section 6015 indicate that Congress
i ntended the expanded relief provided by section 6015 to apply
retroactively to the entire preexisting liability, rather than to
the portion of a preexisting liability that had been uncol |l ected as

of the date of enactnent. Flores v. United States, 51 Fed O . at

54. For exanple, section 6015(b) provides that if a spouse elects
and qualifies for relief under that section, then the spouse “shal

be relieved of liability for tax (including interest, penalties,

and other anmpounts) for such taxable year to the extent such
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liability is attributable to such understatenent.” ( Enphasi s

supplied.) That |anguage clearly relieves the spouse of all
liability for the taxable year attributable to the understatenent;
it suggests that Congress intended that the provision “should apply
to the entire taxable year and the entire tax liabilities

associ ated therewi th”. Flores v. United States, supra at 55.

Further, there is solid precedent in decisions that treat an
incone “tax liability for a particular year as being unitary and

‘paid’ only when fully collected.” 1d.; see, e.g., Union Trust Co.

v. United States, 70 F.2d 629, 630 (2d Cr. 1934) (“the entire tax

l[tability is unitary and not discharged until paid in full”); see

also Flora v. United States, 362 U S. 145 (1960) (incone tax is

i nposed on a unitary basis that precludes suits based on parti al
paynent). W see no reason why RRA 1998, section 3201(g), should

not be simlarly interpreted, “particularly inlight of * * * [the]

court’s obligation to construe liberally the innocent spouse
amendnents as curative legislation.” Flores v. United States
supra at 56

Further, we note that section 6015(f) provides that if “it is
inequitable to hold the individual liable for any unpaid tax * * *
the Secretary may relieve such individual of such liability.” The
|l egislative history indicates that “unpaid tax” referred to in

section 6015(f) does not refer to the anount that is not paid when



- 35 -
relief is requested; rather it refers to a tax reported on the
return, but not paid with the return

The Senate anendnent would have permtted the separate
liability election (section 6015(c)) to apply “in situations where
the tax shown on a joint returnis not paid wwth the return.” S
Rept. 105-174, 58 (1998), 1998-3 C.B. 537, 594. The conference
commttee report, H Conf. Rept. 105-599, 1998-3 C B. 747,
expl ai ned that, although the conference agreenent did not include
that portion of the Senate anendnent, the conferees intended that
the Secretary consider using the grant of authority to provide
equitable relief (section 6015(f)) to avoid the inequitable
treatment of spouses in situations where tax was shown on t he joi nt
return, but not paid with the return. Thus, it is clear fromthe
| egi slative history that the term“unpaid tax” in section 6015(f)
i ncludes a tax that was shown on a joint return, but not paid with
t he return.

Section 6015(g) permts a refund where relief fromliability
for unpaid tax is granted under section 6015(f). If the word
“unpai d” has the neaning urged by respondent, then a taxpayer
seeking equitable relief under section 6015(f) for an unpaid tax
could obtain relief only for that portion of the tax that has not
been col | ected and woul d not be permtted any refund of tax. Such
an interpretation would conflict with the legislative history.

Furthernore, section 6015(g) is very specific with respect to the
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limtations placed on a refund; section 6015(g) specifically
provi des that no refunds can be nade with respect to relief granted
under section 6015(c). There is no such restriction for relief for
an unpaid tax granted under section 6015(f).

Respondent contends that the court’s holding in Flores v.

United States, supra, leads to a result that Congress did not

i nt end. Respondent notes that a taxpayer who paid the entire
l[iability woul d not be entitled torelief. Respondent asserts that
only under a “strained interpretation” could Congress have i ntended
this result. Theref ore, respondent contends, Congress’s intent
must have been to allow relief only with respect to anounts that
remai n uncollected after July 22, 1998. W disagree.

Congress obviously had to set a cutoff for clainms for relief
under section 6015; otherw se, clains for refunds coul d go back for
decades. We Dbelieve that Congress wanted to grant the broadest
relief, while providing for certainty in the settlenent of tax
refund clains. In setting the cutoff for clains for relief,
Congress treated clains related to liabilities for taxes that were
satisfied as of the date of enactnent as settled as of that date.
Section 6015 relief is available for all clainms related to tax
liabilities that were not settled as of July 22, 1998. Further,
the disparity in the treatnment of taxpayers who have paid the

ltability in full as of July 22, 1998, and those who have partially
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paidis somewhat mtigated in that a refund avail abl e under section
6015(g) (1) may be Iimted by section 6511, 6512(b), 7121, or 7122.

b. Limtati ons of Section 6511

Respondent argues that should this Court followthe holding in

Flores v. United States, supra, then petitioner’s refund for

anounts paid on the unpaid 1989 tax liability would be Iimted by
sections 6015(g)(1) and 6511

Section 6015(g)(1) provides, in pertinent part, that
“notw thstandi ng any other law or rule of Iaw (other than section
6511, 6512(b), 7121, or 7122), credit or refund shall be all owed or
made to the extent attributable to the application of this
section”. Since we have held that section 6015 applies to the
entire liability and that petitioner is entitled to relief wth
respect tothe entireliability, theonly limtations on the refund
are those set forth in sections 6511, 6512(b), 7121, and 7122. The
only limtation applicable in this case is section 6511.% As
relevant to this case, section 6511 requires that a claim for
credit or refund of an overpaynent of any tax in respect of which
the taxpayer is required to file a return nust be filed within 3
years fromthe tinme the return was filed or 2 years fromthe tine

the tax was paid, whichever of such periods expires |ater.

14 Sec. 6512(b) Ilimts the amunt of a refund in a
deficiency proceeding. Sec. 7121 applies to cases involving
closing agreenents, and sec. 7122 applies to cases involving
conpr om ses.
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Aclaimfor a tax refund (1) nust informthe IRS that a claim
for atax refund i s being asserted, (2) detail each clainmed ground
for the refund, and (3) provide sufficient facts so that the IRS
can adequately examne the nerits of the claim See Chicago

M | waukee Corp. v. United States, 40 F.3d 373, 375 (Fed. Cr.

1994); Evans v. United States, 618 F. Supp. 621, 622-623 (E. D. Pa.

1985), affd. sub nom Colonial Tire Serv. of Wst Chester, Inc. V.

United States, 787 F.2d 581 (3d Cir. 1986); sec. 301.6402-2(b) (1),

Proced. & Admin. Regs.? This includes refund clains that are
submtted in Federal incone tax returns in accordance with section

301.6401-3(a)(5), Proced. & Adm n. Regs. See, e.g., Hefti v. IRS,

8 F.3d 1169, 1173 (7th Cr. 1993) (anended tax return |acked
statenment of necessary factual basis for refund as required under

sec. 301.6402-2(b)(1), Proced. & Adm n. Regs.); Levitsky v. United

States, 27 Fed. O . 235, 240 (1992).

15 Sec. 301.6402-2(b)(1), Proced. & Adm n. Regs, provides:

No refund or credit will be allowed after the expiration
of the statutory period of Iimtation applicable to the
filing of a claimtherefor except upon one or nore of the
grounds set forthin aclaimfiled before the expiration
of such period. The claimnust set forth in detail each
ground upon which a credit or refund is clained and facts
sufficient to apprise the Comm ssioner of the exact basis
thereof. The statenent of the grounds and facts nust be
verified by a witten declaration that it is nmade under
t he penalties of perjury. A claimwhich does not conply
with this paragraph will not be considered for any
purpose as a claimfor refund or credit.
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In this case, the basis of petitioner’s claimfor a refund of
anounts applied to the unpaid 1989 tax liability is petitioner’s
claim for relief under section 6015(f). Petitioner’s 1992 and
1994-97 tax returns (which were tinely filed on or before April 15,
1998) could not have adequately notified the IRS of the basis of
petitioner’s claim for a refund, because the returns were filed
before section 6015 was enacted on July 22, 1998. Further, since
petitioner did not submt her 1998 tax return to the Court, we
cannot di scern whether that return adequately notified the IRS of
her claim for relief under section 6015 for refund of the 1998
over paynent .

Respondent contends that petitioner’s claimfor relief under
section 6015(f) was filed on June 29, 1999, when petitioner filed
Form 8857. Since June 29, 1999, is nore than 3 years after the
filing of the joint 1989 return, !® respondent further contends that
petitioner’s refund is limted to the anmounts paid/applied within
the 2-year period preceding petitioner’s filing Form 8857.
Respondent concludes, therefore, that petitioner’s refund is
limted to anmounts paid/applied on or after June 29, 1997; i.e.,
petitioner is entitled to a refund only for paynments of $535 and
$2001 nade after June 29, 1997. We disagree with respondent’s

contention that petitioner filed her claimfor relief on June 29,

16 The joint 1989 return was filed Apr. 15, 1990; 3 years
after that date is Apr. 15, 1993.
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1999; we believe such refund claim was filed earlier than that
dat e.

In a letter to Revenue O ficer Walen, dated July 15, 1998,
petitioner pleaded financial hardship and asked whether anything
could be done to place her account on an “uncollectible status”.
Moreover, she requested that the penalties and interest assessed
agai nst her be abated, reiterating that the taxes were attri butable
to her fornmer husband’ s business. Anot her letter to Revenue
O ficer Walen, dated March 13, 1999, referenced earlier neetings,
indicating that petitioner’s discussions with Revenue Oficer
Whal en were ongoi ng. In that letter, petitioner stated that
garni shment of her wages would cause her a serious financial
hardshi p and asked to be relieved of the 1989 tax liability. She
specifically stated: “I have filed ny taxes faithfully every year
only to have ny taxes taken for sonething | was not responsible
for.” On June 29, 1999, petitioner filed Form 8857 in which she
sought relief from joint Iliability for the years 1995-98.
Petitioner requested tax refunds with interest for each of the
years 1995-98 in a letter she attached to the Form 8857.

We are satisfied that petitioner’s letters of July 15, 1998,
and March 13, 1999, constitute a request for relief wthin the
purvi ew of section 6015. The ongoing nature of petitioner’s
request, and the proximty of the July 15, 1998, letter to the July

22, 1998, enactnent date of section 6015, |ead us to concl ude that
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petitioner requested relief as of the date of enactnent of section
6015 (i.e., July 22, 1998). The Form 8857 sent by the IRS to
petitioner was the result of petitioner’s prior witten and oral
requests for relief fromliability for the 1989 tax liability.
Further, since refunds are included in the relief provided under
section 6015, we believe that a request for relief under section
6015 enconpasses a request for a refund of tax to the extent
permtted under section 6015. W find, therefore, that petitioner
requested a refund of anounts pai d/applied on the unpaid 1989 tax
liability as of July 22, 1998. Consequently, petitioner 1is
entitled to all amounts paid/applied on or after July 22, 1996.
The IRS credited petitioner’s 1992 and 1994-98 overpaynents
against the 1989 tax liability as foll ows: $694. 30 for 1992
(applied April 15, 1993), $991.78 for 1994 (applied April 15,
1995), $1,030 for 1995 (applied March 18, 1996), $523 for 1996
(applied March 10, 1997), $535 for 1997 (applied March 30, 1998),
and $2,001 for 1998 (applied April 15, 1999). As a result, clains
for refund for the 1992 and 1994- 98 over paynents woul d have to have

been filed by the foll ow ng dates:
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Taxabl e Year of Date Applied to Last Date for
Over paynent 1989 Liability Filing Refund
1992 Apr. 15, 1993 Apr. 15, 1995

1994 Apr. 15, 1995 Apr. 15, 1997

1995 Mar. 30, 1996 Mar. 30, 1998

1996 Mar. 10, 1997 Mar. 10, 1999

1997 Mar. 30, 1998 Mar. 30, 2000

1998 Apr. 15, 1999 Apr. 15, 2001

To conclude, we hold that petitioner is entitled to a refund
of her 1996-98 overpaynents. In addition, she is entitled to a
$408. 95 refund of wages garni shed on June 16, 1998.

A final note. In her brief, petitioner indicates that wages
of $408. 95 garni shed in March 1999, overpaynents fromher 1999 and
2000 tax returns ($1,322 for 1999 and $1, 254 for 2000), and a $500
rebate from 2001 were applied to her 1991 tax liability. Si nce
neither petitioner’s 1991 tax liability nor any of those paynents
were nentioned in petitioner’s request for relief under section
6015(f), they are not now properly before us.?’

To reflect the foregoing,

Deci sion will be

ent ered under Rul e 155.

o Petitioner nust file a separate request for relief with
respect to the 1991 tax liability.



