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MEMORANDUM CPI NI ON
VASQUEZ, Judge: This case is before the Court on
respondent’s notion for summary judgnment and to inpose a penalty

under section 6673.1

1 Unless otherwi se indicated, all section references are to
the Internal Revenue Code in effect for the year in issue, and
all Rule references are to the Tax Court Rules of Practice and
Pr ocedure.
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Respondent determ ned a deficiency of $22,285 in
petitioner’s 1998 Federal inconme tax, a section 6651(a)(1)
addition to tax of $10,585.38, and a section 6654(a) addition to
tax of $1,011.45. |In his answer, respondent adjusted the anount
of the section 6651(a)(1) addition to tax to $5,571.25.2

The issues for decision are: (1) Wether petitioner is
liable for the deficiency determ ned by respondent; (2) whether
petitioner is liable for the failure to file addition to tax
under section 6651(a)(1); (3) whether petitioner is |liable for
the failure to pay estimated tax addition to tax under section
6654(a); and (4) whether petitioner is liable for the penalty
pursuant to section 6673.

Backgr ound

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine he filed the

petition, petitioner resided in Santa C ara, California.

2 Respondent attached a Form 4549, |ncone Tax Exam nation
Changes, to the notice of deficiency. |In the Form 4549,
respondent asserted a sec. 6651(a)(1l) addition to tax of
$5,014. 13 and a sec. 6651(a)(2) addition to tax of $5,571.25.
These additions to tax were consolidated on the first page of the
notice of deficiency where respondent asserted a sec. 6651(a)(1)
addition to tax in the amount of $10,585.38. 1In his answer,
respondent concedes the sec. 6651(a)(2) addition to tax asserted
in Form 4549, and as a result, increased the sec. 6651(a)(1)
addition to tax initially asserted in Form 4549 to the maxi mum
anmount of 25 percent of the amount required to be shown as tax on
the return.
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In 1998, petitioner received $68,532 from Focal tron
Cor porati on as nonenpl oyee conpensation and $32 from Wl ls Fargo
Bank as interest incone.
Petitioner admts that he did not file a Federal incone tax
return for tax year 1998 and did not nmake any paynents for tax
year 1998.

Di scussi on

Mbtion for Sunmary Judgnent

Rul e 121(a) provides that either party may nove for summary
j udgnment upon all or any part of the legal issues in controversy.
Summary judgnent may be granted if it is denpobnstrated that no
genui ne issue exists as to any nmaterial fact and a deci sion may

be rendered as a matter of law. Rule 121(b); Sundstrand Corp. v.

Comm ssioner, 98 T.C. 518, 520 (1992), affd. 17 F.3d 965 (7th

Cir. 1994). As the party who noved for summary judgnent,
respondent has the burden of showing there is no genuine issue as
to any material fact and that he is entitled to judgnent as a

matter of | aw. Nis Famly Trust v. Commi ssioner, 115 T.C. 523,

536, 537-538 (2000).
We conclude that there is no genuine issue as to any
material fact and that a decision nay be rendered as a natter of

| aw.



1. The Deficiency

Section 61 defines gross incone as all inconme from whatever
source derived. G oss incone includes, anong other things,
conpensation for services and interest. Sec. 61(a).

Petitioner admts that he received the incone listed in the
notice of deficiency. However, petitioner contends, inter alia,
t hat :

All Fedral [sic] incone taxes |evyed [sic] against ne
from 1998 to the present should be voi ded since during
this time | have not been a tax filer or tax payer

[sic] as defined in the US Tax Code, nor has any of the
nmoneys | received resulted frominterstate comerence
[sic] or otherwise nmet the definition of “Taxable G oss
| ncone” per that Tax Code. To nmake sure that | have
not m ssed anything | have specifically requested that
the IRS notify nme of any | aw or code that actually
requires me to file or pay Federal I|Inconme Tax. They
have not notified nme of any such | aw or code.

In addition the Federal Governnent has in general
exenpted nme fromany so called “Social Contract” to pay
taxes by an Agency of that Governnment having viol ated
my rights and thereby that Governnent has failed to
uphold its part of that “Social Contract”.

Petitioner advanced these and other argunents in filings and at
the summary judgnent hearing. These argunents are characteristic
of tax-protester rhetoric that has been universally rejected by

this and other courts. WIcox v. Conm ssioner, 848 F.2d 1007

(9th Gr. 1988), affg. T.C. Menp. 1987-225; Carter V.
Comm ssi oner, 784 F.2d 1006, 1009 (9th Gr. 1986). W shall not

pai nst aki ngly address petitioner’s assertions “w th sonber

reasoni ng and copious citation of precedent; to do so m ght
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suggest that these argunents have sonme colorable nerit.” Crain

v. Comm ssioner, 737 F.2d 1417, 1417 (5th Gr. 1984).

Accordi ngly, we conclude that petitioner is liable for the
deficiency determ ned by respondent.

[11. Additions to Tax and Penalty

A. Section 6651(a)(1)

Respondent determ ned that petitioner is liable for an
addition to tax pursuant to section 6651(a)(1l). Section
6651(a) (1) inposes an addition to tax for failure to file a
return on the date prescribed (determned with regard to any
extension of time for filing), unless it is shown that such
failure is due to reasonabl e cause and not due to willfu

neglect. See Higbee v. Comm ssioner, 116 T.C. 438, 446-447

(2001). Petitioner conceded that he did not file a return for
1998, and there is no showng that his failure to file was due to
reasonabl e cause and not due to willful neglect. Accordingly, we
hold that petitioner is liable for the addition to tax under
section 6651(a)(1).

B. Section 6654(a)

Section 6654 inposes an addition to tax for failure to pay
estimated i ncome tax. The section 6654 addition to tax is

mandat ory unl ess the taxpayer conmes within one of the limted

statutory exceptions. Spurlock v. Comm ssioner, T.C. Mno. 2003-

248.
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Form 4340, Certificate of Assessnents, Paynents, and O her
Specified Matters; Form 1099-M SC, and the stipulation of facts
establish that petitioner failed to pay any estimted tax for
1998.

Petitioner does not qualify for any of the exceptions listed
in section 6654(e). Accordingly, we hold that petitioner is
liable for the addition to tax pursuant to section 6654(a).

C. Section 6673

Under section 6673, this Court may require a taxpayer to pay
a penalty not to exceed $25,000 if the taxpayer takes a frivol ous
position in the proceeding or institutes the proceeding primrily
for delay. A position naintained by the taxpayer is “frivol ous”
where it is “contrary to established | aw and unsupported by a

reasoned, col orable argument for change in the law.” Coleman v.

Comm ssioner, 791 F.2d 68, 71 (7th Cr. 1986).

Petitioner’'s protester rhetoric is manifestly frivol ous and
groundl ess. He has wasted the tinme and resources of this Court
on nore than one occasion.® Petitioner’s insistence on naking
protester type argunents after he was warned both in the current

proceedi ngs and in prior proceedings before this Court indicates

3 Petitioner was before this Court regarding his 1997 tax
year, advancing simlar protester argunents. Wbster v.
Comm ssioner, T.C Summary Opinion 2002-43. W sustai ned
respondent’s determ nation and warned petitioner that the
inposition of a sec. 6673 penalty was likely if petitioner
returned to this Court advancing simlar argunents. |d.
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an unwi | li ngness on the part of petitioner to respect the tax
laws of the United States. Petitioner has had a fair warning
that penalties would be inposed if he continued to nmake frivol ous
argunents. Accordingly, we shall inpose a penalty on petitioner
pursuant to section 6673 in the anmobunt of $2,500.

To the extent not herein discussed, we have considered the
parties’ other argunents and found themto be irrelevant or
meritless.

To reflect the foregoing,

An appropriate order and

decision will be entered.




