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COHEN, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed. Pursuant to section 7463(b), the
decision to be entered is not reviewable by any other court, and
this opinion shall not be treated as precedent for any other
case. Unless otherwi se indicated, all section references are to

the Internal Revenue Code in effect for the year in issue, and
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all Rule references are to the Tax Court Rules of Practice and
Pr ocedur e.

Respondent determ ned a deficiency of $5,070 in
petitioners’ Federal incone tax for 2005. The issue for decision
is whether Jack A \Weeler (petitioner) has substanti ated
deducti bl e vehicl e expenses as required under sections 274(d) and
280F(d) (4).

Backgr ound

Petitioners resided in Tennessee at the tine that they filed
their petition. During 2005 petitioner represented a | aboratory
that provided testing for clinics performng renal services,
including dialysis, to patients. Petitioner’s enpl oynent
required himto nake sales and service calls on custoners.
Petitioner used his personal vehicle in calling on custoners.
Petitioner did not maintain any logs reflecting his business use
of a vehicle or any other contenporaneous records of his vehicle
expenses.

On Schedule C, Profit or Loss From Business, attached to
petitioners’ Form 1040, U.S. Individual Income Tax Return, for
2005, petitioners reported no incone but deducted $19, 420 as car
and truck expenses. Petitioner prepared the return for 2005.
Respondent disallowed the claimed deduction and nade

correspondi ng adjustnents increasing the taxable portion of
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petitioners’ Social Security benefits and reduci ng deducti bl e
medi cal expenses.

In their petition and at trial, petitioners reduced the
anount clainmed for car and truck expenses to $4, 841, based on a
proposed anended Form 1040 and an anended Schedul e C prepared by
petitioners’ counsel. Attached to the proposed anended Form 1040
were a Schedule A Item zed Deductions, which included a
deduction for enpl oyee busi ness expenses, and a Form 2106- EZ,

Unr ei mbur sed Enpl oyee Busi ness Expenses, but neither form
separately identified any vehicle expenses. The reduced cl aim
was based on reconstructed mleage for weekly visits to two | abs
and nonthly and | ess frequent but regular visits to other
custoners or potential custonmers of petitioner’s enployer.

Di scussi on

Petitioner and a representative of one of his custoners
testified at trial. Their testinony was to the effect that
petitioner made business calls on certain custoners at various
intervals, and they estimated the m|eage to the custoner’s
pl aces of business fromsone unspecified locale. Petitioner
of fered a reconstructed schedul e of “exanpl es” of business calls
he made on behalf of his enployer during 2005, including
estimates that he visited certain custoners 1-1/2 tines per week.
Petitioners’ counsel acknow edged that the reconstructed m | eage

was enpl oyee busi ness expense, rather than Schedul e C expense,
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and relied on the proposed anended return as stating petitioners’
posi tion.

Respondent objected to the testinony, to any discussion of
the amended return, and to the reconstruction that did not rel ate
to the anobunts clainmed on the original Schedule C. Respondent
asserts that the proposed anended return was not filed and was
“sinply a settlenent negotiation offer [and] inadm ssible.”

Fromthe tinme the petition was filed, it was apparent that
petitioners were not relying on the Schedule C filed with their
original return for 2005. |If they adequately substantiated
deducti bl e vehicl e expenses that shoul d have been cl ai ned as
enpl oyee busi ness expenses, the expenses m ght be all owabl e as
item zed deductions subject to the limtations on that category
of expenses. See secs. 67 and 68. Petitioners elected the snal
tax case procedure under Rule 171 when they filed their petition,
and evi dence having probative value is adm ssible under Rule
174(b). The testinony of petitioner and his w tness had
probative value in explaining petitioner’s business use of his
vehicle. Respondent’s objections based on the difference between
the original Schedule C and the reduced claimare not well
founded, and they are overrul ed.

On the other hand, we cannot accept petitioners’ counsel’s

argunment that Rule 174(b) rel axes the standards of evidence of
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deducti bl e busi ness expenses subject to the section 274(d)
requi renment of substantiation by adequate records. A passenger
vehicle is listed property under section 280F(d)(4). Thus
deductions are disallowed unless the taxpayer adequately
substanti ates the anmpbunt of the expense; the tine and pl ace of
busi ness use of the vehicle; and the business purpose of the
travel. These rules were adopted to preclude estinates based
solely on a finding that sone deducti bl e busi ness expenses were

incurred, as allowed in other contexts. See Sanford v.

Commi ssioner, 50 T.C 823, 827 (1968), affd. per curiam 412 F.2d

201 (2d Gr. 1969). The statutory standard of adequacy of

evidence is not nodifiable by a rule regarding adm ssibility of

evi dence, such as Rule 174(Db).

Petitioner admtted during trial that he did not keep a | og
of the mleage for business or other use of his vehicle, and he
di d not have any cont enporaneous records that woul d corroborate
his reconstruction. He testified only that sone notel or gas
recei pts had been m splaced. W are not persuaded that
petitioner ever had adequate records to substantiate either the
$19,420 clainmed on his filed return or the | esser amount of
$4,841 clainmed at trial. The disparity in these clainms casts
doubt on the reliability of petitioner’s recollections in

reconstructing the events of 2005.
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Petitioner has adequately explained and corroborated the
busi ness purpose of his calls on custoners during 2005. He has
not, however, adequately substantiated the tine or date and
nunber of trips taken. H's reconstruction is based on estimates
and averages; obviously he did not nmake 1-1/2 trips in a week.
Hi s reconstruction based on weekly trips in each of 52 weeks or
monthly trips in each of 12 nonths in 2005, w thout any
i ndi cation of the day of the week or nonth on which he nade those
trips, is unreliable.

We give no weight to the proposed anended return prepared by
petitioners’ counsel, beyond the concession of reduced business
m | eage. The proposed anended return contains inconsistencies
and obvious errors; it also sets forth other unexplained
deductions that are not in issue here. Thus we need not resolve
t he di spute between the parties about whether the anmended return
was fil ed.

The ot her adjustments made in the statutory notice are
automatic, and petitioners have given us no reason to believe

that they are erroneous. For the foregoing reasons,

Deci sion will be entered

for respondent.




