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ARMEN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
ef fect when the petition was filed.! Pursuant to section

7463(b), the decision to be entered is not reviewabl e by any

1 Unl ess otherw se indicated, all subsequent section
references are to the Internal Revenue Code in effect for the
year in issue, and all Rule references are to the Tax Court Rul es
of Practice and Procedure.



- 2 -
other court, and this opinion shall not be treated as precedent
for any other case.

Respondent determ ned a deficiency in petitioner’s 2007
Federal incone tax of $1,643. The issue for decision is whether
petitioner is entitled to a deduction for car and truck expenses
clainmed on a Schedule C, Profit or Loss From Business. W hold
that petitioner is not entitled to such deducti on.

Backgr ound

Sone of the facts have been stipulated, and they are so
found. W incorporate by reference the parties’ stipulation of
facts and acconpanyi ng exhibits. Petitioner resided in the State
of M nnesota when the petition was fil ed.

During 2007 petitioner was an enpl oyee of Bol ger
Publications. Petitioner was al so a novie producer and reported
the i ncone and expenses therefromon a Schedule C. In addition,
petitioner started a film production conpany called Odd Lanps
Productions (Odd Lanps) and reported inconme and expenses
therefromon a Schedul e E, Suppl enental |ncone and Loss.

Petitioner maintained a handwitten log of mles driven for
Qdd Lanps, which handwitten log he |ater typed. The |og
contains entries listing the date, beginning and endi ng odoneter
readi ngs, total mles driven, and an abbreviation listing either
the destination, project, or person’s nanme for which the mles

were driven.
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On his Form 1040, U.S. Individual Income Tax Return, for
2007 petitioner reported wages of $15,662 attributable to his
enpl oynent with Bol ger Publications. Petitioner attached to his
return a Schedule C for his novie producer business. On the
Schedul e C petitioner reported gross incone of $36,257, but
clainmed a net profit of $10,822, which resulted froma nunber of
deductions, specifically including $5,820 of car and truck
expenses and $14, 000 of other expenses for “224 gas mles est
12000”. In addition to the expenses listed on the Schedule C for
hi s novi e producer business, petitioner |isted depreciation
expenses of $10,000 on the Schedule E for Odd Lanps.? Petitioner
did not provide any receipts for oil changes or vehicle repairs.

In the notice of deficiency, respondent disallowed the
deduction of $5,820 clainmed by petitioner for car and truck
expenses on the Schedule C

Di scussi on

CGenerally, the Comm ssioner’s determ nations are presuned
correct, and the taxpayer bears the burden of proving that those

determ nations are erroneous. Rule 142(a); Welch v. Helvering,

290 U. S. 111, 115 (1933). Although section 7491(a) may serve to

shift the burden of proof to the Comm ssioner under certain

2 W note that petitioner claimed a “total incone” of
$32,318 on his Form 1040 at line 22 and conbi ned busi ness
expenses of $35,435 on his Schedules C and E. At trial,
petitioner testified that his business expenses in 2007 were nore
t han $55, 000.
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ci rcunstances, it does not do so here for at |east three
i ndependent reasons: Petitioner failed to raise the matter;
petitioner failed to conply with recordkeepi ng and substantiation
requi renents, see sec. 7491(a)(2)(A) and (B); and petitioner
failed to introduce the requisite quality of evidence, see sec.
7491(a)(1). Accordingly, petitioner bears the burden of proof.

Deductions are strictly a matter of |egislative grace, and a
t axpayer bears the burden of proving his or her entitlenent to

t he deductions clained. Rule 142(a); I NDOPCO, Inc. V.

Commi ssioner, 503 U.S. 79, 84 (1992); New Colonial Ice Co. V.

Hel vering, 292 U. S. 435, 440 (1934). This includes the burden of

substantiation. Hradesky v. Conm ssioner, 65 T.C. 87, 90 (1975),

affd. per curiam540 F.2d 821 (5th Cr. 1976).

Section 6001 further requires taxpayers to naintain books
and records sufficient to substantiate the anmounts of the
deductions clained. Sec. 1.6001-1(a), (e), Income Tax Regs. |If
a taxpayer is unable to fully substantiate the expenses incurred,
but there is evidence that deductible expenses were incurred, the
Court may under certain circunstances allow a deduction based

upon an approxi mati on of expenses. Cohan v. Comm ssioner, 39

F.2d 540, 544 (2d Gr. 1930). But see Wllians v. United States,

245 F. 2d 559, 560-561 (5th Cir. 1957); Vanicek v. Conmm Ssioner,

85 T.C. 731, 742-743 (1985).
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However, in the case of expenses relating to the use of
listed property, specifically including any passenger autonobile
or other property used as a neans of transportation, section
274(d) inposes stringent substantiation requirenents to docunent
the nature and anmount of such expenses. Sec. 280F(d)(4)(A) (i)

and (ii), (5); Sanford v. Conm ssioner, 50 T.C. 823, 827 (1968),

affd. per curiam412 F.2d 201 (2d Cr. 1969); Larson v.

Comm ssioner, T.C Meno. 2008-187; sec. 1.274-5T(a), Tenporary

I ncone Tax Regs., 50 Fed. Reg. 46014 (Nov. 6, 1985) (expressly
supersedi ng the so-called Cohan rule and making it inapplicable).
Thus, in order to satisfy these strict substantiation

requi renents, the taxpayer nust maintain adequate records or
sufficient corroborating evidence to establish each el enent of an
expenditure. Sec. 274(d); sec. 1.274-5T(b)(6), (c)(2)(i),
Tenporary I ncone Tax Regs., 50 Fed. Reg. 46016, 46017 (Nov. 6,
1985). Elenents of an expenditure include: (1) The anount of
such expense; (2) the tinme and place of the expense; and (3) the
busi ness purpose of the expense. Sec. 274(d). If the listed
property is used for both personal and business purposes,
deductions are disallowed unless a taxpayer establishes the
anmount of the business use of the property in question. Kinney

v. Comm ssioner, T.C Meno. 2008-287; sec. 1.274-5T(b)(6)(i)(B)

Tenporary I ncone Tax Regs., 50 Fed. Reg. 46016 (Nov. 6, 1985).
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On his Schedule C for his novie producer business,
petitioner claimed a deduction for car and truck expenses of
$5, 820, as well as a deduction for other expenses of $14,000 for
“224 gas mles 12000 est”. The only docunentation petitioner
provided for the car and truck expenses clained on the Schedule C
was the typed mleage log for Odd Lanps. Petitioner testified
that his certified public accountant had m stakenly filed a
Schedul e E for Odd Lanps and that such busi ness expenses shoul d
have been clainmed on the Schedule C. Petitioner also testified
that the m|eage clai ned under ot her expenses on the Schedule C
was an estimate and that the m | eage | og he presented indicates
that the m|eage clained should have been “about 14, 000" mles
and not the “lowball nunmber” of 12,000 mles. Petitioner further
testified that he had no receipts for oil changes or vehicle
repai rs because he has changed his car oil since he was 17 years
of age, and he had a nechanic for a nei ghbor who assisted him
w th any necessary vehicle repairs.

The record therefore suggests that petitioner deducted the
m | eage | og expenses for Odd Lanps twice on his Schedule C. Once
under car and truck expenses and once under other expenses. But
a fundamental tax principle is that a taxpayer cannot receive a
doubl e deduction or claima double credit for the same item See

United States v. Skelly QI Co., 394 U S. 678, 684 (1969);

Charles Ilfeld Co. v. Hernandez, 292 U.S. 62, 68 (1934); Rone |
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Ltd. v. Comm ssioner, 96 T.C. 697, 704 (1991) (“Doubl e deductions

are inpermssible * * * absent a clear declaration of intent of
Congress.”); see also sec. 1.161-1, Incone Tax Regs. (“Double
deductions are not permtted.”).

We thus conclude that petitioner has failed to establish
that he is entitled to the deduction for car and truck expenses

clainmed on his Schedule C.2 See al so Tokarski v. Conmmi ssi oner,

87 T.C. 74, 77 (1986). Accordingly, we sustain respondent’s
determ nation disallow ng the deduction for car and truck
expenses clained by petitioner on his 2007 tax return.

Concl usi on

We have considered all of the argunments made by petitioner,
and, to the extent that we have not specifically addressed those
argunents, we conclude that they are without nerit.

To reflect the foregoing,

Deci sion will be entered

for respondent.

3 Although not at issue in this case, we note that
petitioner’s Schedule C seens to indicate that petitioner clained
a deduction of $14,000 for 12,000 nmiles driven. Under Rev. Proc.
2006-49, sec. 5.01, 2006-2 C.B. 936, 938, the standard m | eage
rate for 2007 was 48.5 cents per mle



