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MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON
SW FT, Judge: Respondent determ ned a $4,812 deficiency in
petitioner’s 2001 Federal incone tax.
Unl ess otherw se indicated, all section references are to
the Internal Revenue Code in effect for 2001.
The issue for decision is the deductibility of $27,294 in

travel expenses (including nmeal and | odgi ng expenses) petitioner
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incurred in California while training to qualify as a journeynman

el ectrical power |ineman.

FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.

At the tinme the petition was filed, petitioner resided in
| daho, a resident of the same hone in which petitioner was
raised. In 1997, petitioner graduated from hi gh school.

In 1998, petitioner enrolled at the Northwest Linenman
Coll ege in Meridian, Idaho, in a 3-nonth course offering training
to becone an electrical power |ineman (lineman). Upon conpletion
of this course, petitioner joined the Boise |ocal union of the
I nternational Brotherhood of Electrical Wrkers (I BEW as an
apprentice |ineman.

I n August 1999, to qualify as a journeyman |ineman and al so
to seek enploynment in California, which offered nore enpl oynent
opportunities for union linenen than were available in Idaho (a
right-to-work State), petitioner enrolled in a Californial/Nevada-
based (Cal/Nev) journeyman |ineman training program sponsored by
the National Electrical Contractors Association (NECA) and by
| BEW A simlar |BEWand NECA-sponsored program was avail able to
petitioner in Idaho, but petitioner chose to enroll in the
Cal / Nev program

The Cal / Nev journeyman |ineman training program which

petitioner began in August 1999, lasted 3-1/2 years.
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Participants in the programwere required to work for various
el ectrical power conpanies in California and/ or Nevada during the
entire 3-1/2 years.

As part of the journeyman |ineman training programin which
petitioner enrolled and on the basis of the enploynment needs of
NECA contractors located in California and Nevada, the |inenen,

i ncluding petitioner, were assigned to work with contractors at
particular job sites. Wen a job was finished and the contractor
no | onger needed the linenen, the |linenen were reassigned to

anot her NECA contractor in California or Nevada. Petitioner was
assigned work only in California.

The schedul e bel ow i ndi cates the dates of petitioner’s
enpl oynent during his journeyman |ineman training, the contractor
for whom petitioner worked, if known, and the California cities

in which petitioner’s job sites were | ocated:

Dat es of Enpl oynent Cont r act or Location of Job Site

Jan. - - Apr. 2000 San Di ego

May- - July 2000 Moor epar k

Aug. --Cct. 2000 Hot Line Construction Val enci a

Jan. - - Apr. 2001 Hot Line Construction Val enci a

June--July 2001 Hot Line Construction Val enci a

Aug. - - Nov. 2001 Par El ectrical Paci fica

Jan. 2002 Par El ectri cal Paci fica, Bakersfield, &
Sacranment o

Feb. 2002 Sacranment o, Lakeport, &
Chi co

Mar . - - May 2002 Chi co & Uki ah

June--July 2002 Uki ah & Grass Val |l ey

Aug. --CQct. 2002 Grass Valley & WIllits
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In 2001 and over the years, petitioner has maintained a room
in his parents’ honme in Boise, in which petitioner has kept
clothes and furniture, and petitioner has parked on his parents’
property a notorcycle, a boat, and two snowrpbil es.

During his journeyman |ineman training in California and
t hrough the end of 2002, petitioner lived in a fifth-wheel travel
trailer which he parked near each job site. Wen a job was
finished or when he was given tine off, petitioner often would
return to his parents’ hone in Boise until he was notified of his
next job site in California. |In 2001, petitioner spent
approxi mately 45 days in Boise and the balance of his tine in
California working at job sites.

The evidence is unclear as to whether petitioner paid rent
to his parents for use of the roomhe nmaintained in his parents’
home in 2001.

In the fall of 2002, upon qualifying as a journeyman
i neman, petitioner conmtted to maintaining his union nenbership
as a journeyman |lineman for at least the followng 4 years during
whi ch petitioner commtted to working only for union-approved
contractors wherever enployed in the United States.

For the journeyman lineman training in California,
petitioner paid no tuition or other fees, and while being trained
in California as a journeynman |ineman petitioner received wages

for his work with the NECA contractors. |If, however, during the
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4-year period follow ng qualification as a journeyman |ineman,
petitioner worked for a nonunion contractor, petitioner would be
required to repay the cost of his journeyman |ineman training
program

In 2002, shortly after qualifying as a journeyman |ineman,
petitioner added his nanme to a |ist of union journeyman |inenen
avai l able for work in the Boise area. Petitioner, however,
continued to work in California as a union journeyman |ineman
until July 2004.

I n August 2004, petitioner took a union job as a journeynman
[ ineman in Idaho, and during the remai nder of 2004 and into
January 2005 petitioner worked in |daho.

Petitioner paid Idaho State i ncone taxes on the wages
petitioner earned in California in 2001. Petitioner naintained
an ldaho driver’s license and an lIdaho fishing |license, but
petitioner did not own any real property in |daho.

On petitioner’s 2001 Federal inconme tax return, petitioner
deduct ed $27, 294 as ordi nary and necessary busi ness expenses he
had incurred in 2001 for travel, nmeals, and lodging relating to
his training and his work in California. On audit, respondent
di sal l owed all $27,294 as personal, nonbusi ness expenses.

On their joint Federal inconme tax return for 2001,
petitioner’s parents did not report any rental incone from

petitioner. On their joint Federal incone tax return for 2002,
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petitioner’s parents reported rental inconme frompetitioner of

$2, 400.

OPI NI ON
Under section 162(a)(2), a taxpayer is allowed a deduction
for travel expenses, including neal and | odgi ng expenses, if the
expenses are ordinary and necessary, incurred while away from
home, and incurred in the pursuit of a trade or business.

Conm ssioner v. Flowers, 326 U S. 465, 470 (1946). Respondent

only chal |l enges whet her petitioner was “away from hone” when he
incurred the expenses in dispute.

The primary reason for the all owance of a deduction for
travel expenses under section 162(a)(2) is to alleviate the
burden on a taxpayer whose business needs require himto maintain
two places of abode and to therefore incur duplicate living

expenses. Kroll v. Conm ssioner, 49 T.C 557, 562 (1968).

For purposes of section 162(a)(2), generally a taxpayer’s
“honme” (or tax hone) neans the vicinity of the taxpayer’s

princi pal place of business or enploynent. Mtchell v.

Commi ssioner, 74 T.C 578, 581 (1980); see Coonbs v.

Comm ssi oner, 608 F.2d 1269, 1275 (9th G r. 1979), affg. in part

and revg. in part 67 T.C 426 (1976). \Wen different fromthe
vicinity of his principal place of enploynent, a taxpayer’s
residence may be treated as his tax home if his principal place

of business is “tenporary”, rather than “indefinite”. See



- 7 -
Peurifoy v. Comm ssioner, 358 U.S. 59, 60 (1958); Kroll v.

Conmi ssi oner, supra at 562.

However, a taxpayer may be treated as an itinerant taxpayer,
as never “away from hone”, and therefore as not entitled to
travel expense deductions under section 162(a)(2). See Janes V.

United States, 308 F.2d 204, 208 (9th G r. 1962); Barone v.

Commi ssioner, 85 T.C 462, 465 (1985), affd. w thout published

opi nion 807 F.2d 177 (9th Cr. 1986).

I n determ ni ng whet her a taxpayer has a fixed tax hone,
courts consider three factors set forth in Rev. Rul. 73-529,
1973-2 C.B. 37, 38, as follows: (1) Whether there existed a
busi ness connection to the location of the alleged tax hone, (2)
whet her duplicate living expenses were incurred while traveling
and while maintaining the alleged tax honme, and (3) whether
personal connections existed to the alleged tax hone. See

Henderson v. Conm ssioner, 143 F.3d 497, 500 (9th Gr. 1998),

affg. T.C. Meno. 1995-559.

This Court, as well as the U S. Court of Appeals for the
Ninth Crcuit, requires that a taxpayer nmust have sonme business
justification beyond nerely personal reasons for maintaining an
al l eged tax hone renpte froma place of enploynent. See id.;

Tucker v. Conm ssioner, 55 T.C. 783, 787 (1971). \ere a

t axpayer has no busi ness connection to a renotely | ocated all eged

tax home, clained section 162(a)(2) travel expense deductions
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generally will be denied. See Henderson v. Conm Ssioner, supra

at 500; Tucker v. Conmmi ssioner, supra at 787.

Mere “hopes” of sone day returning to an alleged tax honme
and finding enploynment, particularly where job opportunities are
“bl eak”, is not sufficient to provide the necessary business

connection to an alleged tax hone. Kaye v. Conm ssioner, T.C

Meno. 1974-111; see Tucker v. Conmi ssioner, supra at 786; Wi ght

v. Conm ssioner, T.C. Menob. 1991-280; Linn v. Connmi ssioner, T.C

Meno. 1984- 324.

On the facts before us, we conclude that petitioner in 2001
did not have a reasonabl e busi ness reason or justification for
mai ntaining a tax honme in Boise and that his visits to Boise in
2001 for approximately 45 days were not notivated by business
reasons. I n August 1999, petitioner enrolled in the journeyman
[ i neman training programknow ng that for the next 3-1/2 years he
woul d be working with contractors only in California and/or
Nevada. Petitioner acknow edged at trial that his enpl oynent
prospects in Boise were not good in light of Idaho' s right to
work |laws and petitioner’s commtnent to work only for union
contractors for 4 years after the journeyman |ineman training.

In 2001, petitioner’s business connections to Boise were
tenuous and preclude a finding that the room petitioner
mai ntai ned in his parents’ hone was mai ntai ned for anything other

t han personal reasons.
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In addition, the record does not establish that petitioner

had “substantial continuing living expenses” in Boise that

duplicated his travel expenses in California. See Janes v.

United States, supra at 207-208; see Rev. Rul. 73-529, supra. No

copi es of checks, bank statenents, or other docunments were
presented at trial that would indicate that petitioner in 2001
incurred significant Boise housing expenses in addition to his
travel expenses in California, and petitioner’s parents did not
report any rental incone on their 2001 return.

From 1999 to 2003, petitioner did not performany work in
| daho, and petitioner earned all of his income fromwork in

California. See Jeppsen v. Comm ssioner, T.C Meno. 1978-343.

| n Henderson v. Commi ssioner, supra, the U S. Court of

Appeals for the Ninth Grcuit affirmed a Menorandum Opi ni on of
this Court and found that a traveling stagehand spent personal
time between jobs at his parents’ hone in Boise. Boise was not
treated as the taxpayer’s tax hone because during the year in

i ssue he had no business or enploynent connection to Boi se, and
he had no significant duplicate travel expenses. Despite ties to
Boise (e.g., ldaho driver’s license, paynent of |Idaho State

i ncome tax, bank accounts in Idaho, |daho voter registration, and
storage of belongings in his parents’ hone in Boise), we and the
U S. Court of Appeals for the Nnth Grcuit denied the taxpayer’s
cl ai med busi ness deductions for travel expenses. 1d. at 498. In

our Menorandum Opi nion in Henderson we st ated:
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In sum we conclude that petitioner cannot claimthat
Boi se, |l daho, was his hone for the purposes of section
162(a)(2). Wile he did spend his idle tine there, the
source of his enploynent had no connection wth Boi se.
Moreover, petitioner’s mnimal financial contribution
to his parents’ honme does not |ead to the concl usion
that he incurred substantial, continuous, and
duplicative expenses. [Henderson v. Comm ssioner, T.C
Meno. 1995-559; fn. ref. omtted.]

In light of petitioner’s |lack of business reasons for
mai ntaining a tax hone in Boise, petitioner’s failure to incur
substantial duplicate |iving expenses in Boise, and our decision
and the decision of the U S. Court of Appeals for the Ninth
Crcuit in Henderson, we conclude that in 2001 petitioner did not
have a tax hone in Boise, |Idaho, for purposes of section
162(a)(2). Petitioner’s claimed $27,294 in travel expense
deductions is denied.

This case is decided on the preponderance of the evidence,

and is unaffected by section 7491. See Estate of Bongard v.

Comm ssi oner, 124 T.C. 95, 111 (2005).

To reflect the foregoing,

Deci sion will be entered

for respondent.




